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MOTION TO SUPPLEMENT COMPLAINANT’S PREHEARING EXCHANGE

Pursuant to 40 C.F.R. §§ 22.16(a) and 22.19, Complainant respectfully moves the Court
in this proceeding for an order to permit Complainant to supplement its Prehearing Exchange,
filed November 23, 2011, to add two proposed witnesses and seventeen proposed exhibits. As

discussed herein, Complainant submits that good cause exists for granting this motion, i.e.

Respondents will not suffer prejudice or be unfairly disadvantaged or unfairly surprised by the

additional testimony, which is summarized below, or the exhibits, which are attached to this
motion.

Background
Complainant commenced this administrative action pursuant to Section 9006 of the Solid
Waste Disposal Act, as amended, 42 U.S.C. §§ 6991e (referred to collectively as the “Act”). The
Complaint, Compliance Order and Notice of Opportunity for Hearing (the “Complaint”), issued
on June 3, 2011, alleged that Respondents Valvo Convenience and Gas, Inc. and Stephen M.
Valvo, individually, violated the underground storage tank (“UST™) regulations at three facilities

in Silver Creek, New York. The Complaint alleged that Respondents failed to maintain release

detection for temporarily closed USTs that contained more than one inch of petroleum residue,
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failed to comply with permanent closure requirements for temporarily closed USTs, failed to test
cathodic corrosion protection systems every three years, failed to monitor for releases at least
every 30 days, and failed to perform annual line tightness tests or monthly monitoring for
pressurized piping in violation of the UST regulations at 40 C.F.R. Part 280. The Complaint
proposed penaltics of $59,366 for continuing violations at the facilitics after July 30, 2009, the
date that Valvo’s Convenience & Gas filed a petition for relief under Chapter 11 of the
Bankruptey Code.

Respondents filed an Answer with Affirmative Defenses on July 12, 2011. After the
Answer was filed, Complainant was informed that the correct name of the corporate Respondent
was Valvo’s Convenience & Gas, Inc. Complainant filed a Motion for Change in Name of
Corporate Respondent, and was granted permission to file an Amended Complaint. Complainant
served the Amended Complaint on March 28, 2012, and Respondents filed their Amended
Answer on April 19,2012, On July 11, Complainant filed a Motion to FFile a Second Amended
Complaint, and shortly thereafter filed an Addendum with a copy of the proposed Sccond
Amended Complaint. The Second Amended Complaint updates the compliance measurces taken
by Respondents and adds Count 8 to reflect new information recently learned by Complainant.

By Order, dated August 17, 2012, the Court granted the Motion to Amend, sct a hearing
date for the week of October 23, 2012, and sct the schedule for the prehearing filings. Pursuant
to the Order, Complainant was directed to file, on or before August 24, 2012, a supplement to its
Prchearing Exchange to submit additional names and summaries of testimony of proposcd
witnesses, additional proposed exhibits, and an amended calculation of the proposed penalty for
the Second Amended Complaint. Complainant used its discretion and did not increase the

proposed penalty in the Second Amended Complaint, despite adding a new Count 8.






Complainant attached a copy of the proposed penalty to the Second Amended Complaint, and it
is attached hereto as Complainant’s Exhibit 79.

Complainant’s Supplementary Witnesses

In its Prehearing Exchange, Complainant initially identified three witnesscs that it stated
it may call to testify in this casc. At this time, Complainant has identificd the following
additional witnesses from the New York State Department of Environmental Conservation
(“NYSDEC”) that it may call to testily at thc hearing in this case:

4. Andrea Skalski, P.E., is an Environmental Engincer in the Bulk Storage Unit,
NYSDEC Region 9, located at 270 Michigan Avenue, Buffalo, New York 14203. Ms. Skalski
received a Bachelor of Science degree in chemical engincering from the State University of New
York at Buffalo, New York. She has been cmployed by NYSDEC since September 1998 and
has worked in the Bulk Storage Unit for all of her tenure at NYSDEC. Ms. Skalski runs the
NYSDEC Region 9 petroleum bulk storage, chemical storage and major petroleum facilities
programs. Her duties include scheduling inspections, performing inspections, and following-up
on inspection reports, past due testing reports and registrations for facilities in the arcas of her
responsibility. In addition, Ms. Skalski deals with the public and performs outrcach to inform
the public and the regulated community about the underground and above-ground storage tank
requirements for chemicals and petroleum. As part of her enforcement responsibilities, she
prepares referrals for attorneys who are developing enforcement cases.  Through the years. Ms.
Skalski has worked with EPA’s inspectors to select facilities for inspections and to share
information in the event EPA is considering an enforcement casc.

Ms. Skalski inspected the former Hanover Convenience facility at 351 Central Avenuc in

Silver Creck, New York on January 28, 2002, and she is familiar with the operations at that






facility. Through the years she has also developed a familiarity with the Valvo’s Convenience &
Gas and Valvo Transport facilitics through the inspection reports preparcd by NYSDEC
inspectors and her discussions with Paul Sacker at EPA. Ms. Skalski will provide background
information on the violations of the underground storage tank regulations at the three facilitics
referenced above. She will discuss the reports and evidence she provided to Mr. Sacker and also
share her analysis and conclusions about the alleged underground storage tank violations at these
three facilities. In addition, Ms. Skalski is expected to provide background and explanatory
information on the documents Complainant will seck to introduce at the hearing.

5. Thomas J. Walker is an Environmental Technician in the Petroleum Bulk Storage
Unit, NYSDEC Region 9, located at 270 Michigan Avenuc, Buffalo, New York 14203. Mr.
Walker received a degree in Environmental Studies from the State University of New York at
Brockport, New York. Il has been employed by NYSDEC since June 2010 and has worked in
the Bulk Storage Unit, under the supervision of Ms. Skalski, during his tenurc at NYSDEC. In
the course of his duties, Mr. Walker performs inspections, prepares initial notices of violation
and follows up with the subjects of his inspections to ensure compliance with the storage tank
regulations. Mr, Walker will testify about a) what he observed and otherwise lcarned during his
inspections of the three facilities that are the subject of this case; b) the inspection reports that he
wrote, including his findings and conclusions; ¢} his recommendations for follow-up work
needed at the facilities, and d) his conclusions about the scope of the violations.

Mr. Walker will testify that on March 27, 2012, he inspected Valvo’s Convenience &
Gas, Valvo Transport and the former IHanover Convenience facility at 351 Central Avenue,
Silver Creek, NY, which is now called Valvo Convenience & Gas. He prepared written reports;

see Complainant’s Exhibits 72, 73 and 74 in Complainant’s Proposed Supplementary Exhibits.






Mr. Walker will testify about his observations, and he is expected to provide background and
explanatory information on the reports and photographs that Complainant will seck to introduce
at the hearing. Mr. Walker’s testimony about his March 27 inspection of the diesel UST (also
known as the 1,000-gallon Tank #3) at 351 Central Avenue will confirm Mr. Sacker’s
observations and support the allegations in the new Count 8 in the Second Amended Complaint.
Mr. Walker will also testify that he visited the facility at 351 Central Avenue after his inspcction
on March 27, 2012, and he took photographs of Tank # 3. The photographs show that the
interstitial port is now exposcd and no longer under the dispenser so that it can be viewed.

Complainant respectfully reserves the right to call or decline to call any of the witnesses
identified in its prehearing exchanges, and to expand or otherwise modify the scope, extent, or
arcas of testimony of any of the witnesses cited, where appropriate. In addition, Complainant
respectfully reserves the right to call additional witnesses to address issucs or matcrials which
may be placed in issue by Respondents. The listing of the expected scope of the testimony of
each witness is not intended to limit EPA’s right to modify or otherwise expand upon the scope
and extent of the testimony of each witness, where appropriate, including in response to matters
set forth in Respondents’ prehearing exchange. If EPA deems it necessary, it may move again to
list additional witnesses. Similarly, if EPA identifics additional exhibits that it deems necessary
to present its case, it may move to add additional exhibits. If the Agency needs to supplement its
witness list or add additional exhibits, it will provide the requisite notice to the Court and
Respondents.

Complainant’s Supplementary Exhibits

Attached to this Motion are seventeen exhibits that have been numbered consccutively

starting with the first number following Complainant’s Exhibits list in its initial Prchearing






Exchange. In the Prehearing Exchange, Complainant had included Petrolcum Bulk Storage
(“PBS™) Certifications from NYSDEC. To supplement the history leading to the granting of the
PBS Certifications, four proposed new exhibits document the multiple applications for the
Valvo’s Convenicnce & Gas, Valvo Transport and the former Hanover Convenience facilities in
the PBS Applications that Mr. Valvo filed in accordance with NYDEC’s requirements for
owners and operators to provide information about their underground storage tanks. The
information listed on the PBS Applications reflects facts provided by Mr. Valvo. Two additional
proposed cxhibits include a PBS Database Report and a PBS Database Scarch. Five other
proposcd cxhibits, prepared by Mr. Valvo or his attorney Mr. Paul Chiaravalloti, relate to the
measures that Respondents have taken to come into compliance with the UST regulations
following the commencement of this enforcement action. In addition, the proposcd exhibits
include three inspection reports and an email log from NYSDEC. In their testimony, the
proposcd witnesses from NYSDEC will discuss their reports which are reproduced in the
proposed exhibits. After the March 27, 2012 inspections by NYSDEC, Mr. Valvo was briefed
on the things that necded to be corrected at his facilities, so he should be aware of the matters
addressed in the rcports.

The following is the proposced list of Complainant’s Exhibits which are attached hereto:

63. Letter, dated April 11, 2010, from Melissa Elwell, operator of 351 Central Avenue, Silver
Creek, NY, plus two attachments from K & T Pump and Tank and JEMKO.

64. PBS Application, dated April 10, 1997, for Valvo Convenience & Gas, Inc., located at
Routes 5 and 20, Silver Creek, NY.

65. PBS Applications for Valvo Transport, located at Routes and 20, Silver Creek, NY, dated
May 12, 1993, (Complainant’s 65A), November 8, 1993 (Complainant’s 65B), November 1,
1993 Attachment (Complainant’s 65 C), March 13, 1998 (Complainant’s 65 D), and March 13,
1998 (Complainant’s 65 E).

66. PBS Applications for Valvo Transport, located at Routes 5 and 20, dated March 29, 2012,






(Complainant’s 66 A) and April 9, 2012 (Complainant’s 66 B).

67. PBS Applications for 351 Central Avenue, Silver Creek, NY, dated September 11, 1991
(Complainant’s 67 A), September 11, 1996 (Complainant’s 67 B), March 8, 2007
(Complainant’s 67 C), May 23, 2004 (Complainant’s 67 D), August 15, 2006 (Complainant’s 67
E), and January 5, 2011 (Complainant’s 67 F).

68. PBS Report for Valvo Convenience & Gas, Inc., dated April 6, 2006.

69. NYSDEC Bulk Storage Database Search Details for Valvo’s Convenience & Gas.

70. Letter, dated March 4, 2012, from Paul Chiaravalloti to Beverly Kolenberg related to the
removal of the wastc oil tank, with photographs and sampling results.

71. Email from Andrca Skalski with phone log regarding sampling requirements.

72. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Convenience & Gas,
Inc. located at 351 Central Avenue, Silver Creek, NY,

73. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Convenience & Gas,
Inc. located at Routes 5 and 20, Silver Creek, NY.

74. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Transport, located at
Routes 5 and 20, Silver Creek, NY.

75. Response from Stephen Valvo to NYSDEC, dated April 25, 2012, with attached letter from
Thomas J. Walker, Environmental Technician.

76. Letter, dated July 13, 2012, from Paul Chiaravalloti to Beverly Kolenberg with photographs
and documentation on work performed.

77. Information Request Letter, dated July 23, 2012, from EPA to Stephen Valvo and Valvo
Convenicnce & Gas, Inc.

78. Responsc to Information Request Letter, dated August 3, 2012, from Stephen Valvo to EPA.
79. Unchanged Proposed Penalty Calculation for Second Amended Complaint.

Legal Basis for Granting Motion

The rules of procedure governing this proceeding are set forth in 40 C.F.R. Part 22; see
40 C.F.R. § 22.1(authorizing this action) and 22.16(a) (authorizing a party to submit a motion).

Pursuant to 40 C.F.R. § 22.19(f):






A party who has madc an information exchange under paragraph (a) of this

scction . . . shall promptly supplement or correct the exchange when the party

learns that the information exchanged is incomplete, inaccurate or outdated, and

the additional or corrective information has not otherwise been disclosed to the

other party pursuant to this section.

The only Part 22 provision implicating a time requirement for supplementing a
prchearing exchange is found in 40 C.F.R. § 22.22(a), which provides, in relevant part:

The Presiding Officer shall admit all evidence which is not irrelevant, immaterial,

unduly repetitious, unreliable, or of littlc probative value . . .. If, however, a

party fails to provide any document, exhibit, witness name or summary of

expected testimony required to be exchanged under §22.19 (a), (¢) or (f) to all

partics at Icast 15 days before the hearing date, the Presiding Officer shall not

admit the document, exhibit or testimony into evidence, unless the non-

exchanging party had good cause for failing to exchange the required information

and provided the required information to all other parties as soon as 1t had control

of the information, or had good cause for not doing so.

The case law under Part 22, among other things, looks at the issues of delay, timing of the
hearing, and possible prejudice to the Respondents. None of those factors would apply to the
facts underlying this Motion. Where, as in this proceeding, a motion to supplement a prehearing
exchange is submitted “more than fifteen days prior to the hearing, [Complainant] does not nced
to show good causc for failing to supply the documents or the proposed witnesses’ names and
testimony sooner under the Rules, 40 C.F.R. § 22.22(a).” In re Service Qil, Inc., Docket Number
CWA-08-2005-0010 (Biro, C.J., April 12, 2006) at 4 (footnote omitted). See also Inre 99 Cents
Only Stores, Docket Number FIFRA -9-2008-0027 (Biro, C.J., June 18, 2009), at 6 (because
EPA’s motions to supplement its prehearing exchange were “within the 15 day time frame
referenced in Rule 22.22(a)(1), [they were] not required to meet the standards of that Rule™).

Accordingly, because the hearing in this case is set to commence on October 23, 2012,

two months away, EPA need not demonstrate good cause for not having supplied the exhibits or

the proposed witnesses’ names and a summary of their testimony sooner. The operative






principle governing the disposition of this motion is whether allowing Complainant to
supplement its prehearing exchange would result in Respondents being unfairly disadvantaged or
unduly prejudiced. Complainant submits that, in deciding this motion, this Court should be
guided by the principle articulated by the Environmental Appeals Board in In re CDT Landfill
Corporation, CAA Appeal No. 02-02 (E.A.B. 2003), 11 EAD 88, 109, that “[a]dministrative
hearings are such that rules allowing evidence into the record tend to be more liberal than in
proceedings in other courts, and normally err towards over-inclusion rather than under-inclusion™
(citations omitted).'
Conclusion

For the reasons set forth herein, Complainant respectfully moves this Court to grant an
Order allowing Complainant leave to supplement its Prehearing Exchange with the names of two
new proposed witnesses and a summary of their testimony and seventeen new exhibits.

Dated: August 23, 2012
New York, New York

Respectfully submitted,

Beverly Kolenberg

Assistant Regional Counsel

Waste and Toxic Substances Branch
U.S. Environmental Protection Agency
290 Broadway, 17" floor

New York, New York 10007-1866
Kolenberg.beverly@epa.gov
212-637-3167

Fax: 212-637-3104

: This decision and others of the Environmental Appeals Board are available on the

Internet at www.epa.gov/eab.






CERTIFICATE OF SERVICE

This is to certify that I have this day caused to be mailed copies of the foregoing Motion to
Supplement Complainant’s Prehearing Exchange, bearing the Docket Number RCRA-02-2011-
7507 by pouch mail to Honorable M. Lisa Buschmann, U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, N.W., Mail Code 1900L, Washington, D.C. 20460-2001 and by
regular mail to Respondents Valvo’s Convenience & Gas, Inc. and Stephen M. Valvo at 1271
Routes 5 and 20, Silver Creek, N.Y. 14136, and to Paul A. Chiaravalloti, Esq., counsel for the
Respondents, 1967 Wehrle Drive, Suite 1, Williamsville, N.Y. 14221.

[ hand-carried the original and a copy of the foregoing Motion to the Office of Regional Hearing
Clerk, United States Environmental Protection Agency, Region 2.

Dated: /4/“/}4,4,4,( A3, 20 /2 M%

New York, New York

10






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

In the Matter of

Valvo’s Convenience & Gas, Inc.
And Stephen M. Valvo, Individually

-2

S

Sz

B2~

MOTION TO SUPPLEMENT S

: PREHEARING EXCHANGE :ﬂr’: 0

z o W

Proceeding under Section 9006 the Docket No. RCRA-02-2011-7507 g ~

Solid Waste Disposal Act, as amended et
X

MOTION TO SUPPLEMENT COMPLAINANT’S PREHEARING EXCHANGE

Pursuant to 40 C.F.R. §§ 22.16(a) and 22.19, Complainant respectfully moves the Court
in this proceeding for an order to permit Complainant to supplement its Prehearing Exchange,
filed November 23, 2011, to add two proposed witnesses and seventeen proposed exhibits. As

discussed herein, Complainant submits that good cause exists for granting this motion, i.e.

Respondents will not suffer prejudice or be unfairly disadvantaged or unfairly surprised by the

additional testimony, which is summarized below, or the exhibits, which are attached to this
motion.

Background

Complainant commenced this administrative action pursuant to Section 9006 of the Solid
Waste Disposal Act, as amended, 42 U.S.C. §§ 6991e¢ (referred to collectively as the “Act”). The
Complaint, Compliance Order and Notice of Opportunity for Hearing (the “Complaint”), issued

on June 3, 2011, alleged that Respondents Valvo Convenience and Gas, Inc. and Stephen M.

Valvo, individually, violated the underground storage tank (“UST”) regulations at three facilities

in Silver Creek, New York. The Complaint alleged that Respondents failed to maintain release

detection for temporarily closed USTs that contained more than one inch of petroleum residue,
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failed to comply with permanent closure requirements for temporarily closed USTs, failed to test
cathodic corrosion protection systems every three years, failed to monitor for releases at least
every 30 days, and failed to perform annual line tightness tests or monthly monitoring for
pressurized piping in violation of the UST regulations at 40 C.F.R. Part 280. The Complaint
proposed penaities of $59,366 for continuing violations at the facilities after July 30, 2009, the
date that Valvo’s Convenience & Gas filed a petition for relief under Chapter 11 of the
Bankruptcy Code.

Respondents filed an Answer with Affirmative Defenses on July 12, 2011. After the
Answer was filed, Complainant was informed that the correct name of the corporate Respondent
was Valvo’s Convenience & Gas, Inc. Complainant filed a Motion for Change in Name of
Corporate Respondent, and was granted permission to file an Amended Complaint. Complainant
served the Amended Complaint on March 28, 2012, and Respondents filed their Amended
Answer on April 19,2012. On July 11, Complainant filed a Motion to File a Second Amended
Complaint, and shortly thereafter filed an Addendum with a copy of the proposed Second
Amended Complaint. The Second Amended Complaint updates the compliance measures taken
by Respondents and adds Count 8 to reflect new information recently learned by Complainant.

By Order, dated August 17, 2012, the Court granted the Motion to Amend, set a hearing
date for the week of October 23, 2012, and set the schedule for the prehearing filings. Pursuant
to the Order, Complainant was directed to file, on or before August 24, 2012, a supplement to its
Prehearing Exchange to submit additional names and summaries of testimony of proposed
witnesses, additional proposed exhibits, and an amended calculation of the proposed penalty for
the Second Amended Complaint. Complainant used its discretion and did not increase the

proposed penalty in the Second Amended Complaint, despite adding a new Count 8.






Complainant attached a copy of the proposed penalty to the Second Amended Complaint, and it
is attached hereto as Complainant’s Exhibit 79.

Complainant’s Supplementary Witnesses

In its Prehearing Exchange, Complainant initially identified three witnesses that it stated
it may call to testify in this case. At this time, Complainant has identified the following
additional witnesses from the New York State Department of Environmental Conservation
(“NYSDEC?”) that it may call to testify at the hearing in this case:

4. Andrea Skalski, P.E., is an Environmental Engineer in the Bulk Storage Unit,
NYSDEC Region 9, located at 270 Michigan Avenue, Buffalo, New York 14203. Ms. Skalski
received a Bachelor of Science degree in chemical engineering from the State University of New
York at Buffalo, New York. She has been employed by NYSDEC since September 1998 and
has worked in the Bulk Storage Unit for all of her tenure at NYSDEC. Ms. Skalski runs the
NYSDEC Region 9 petroleum bulk storage, chemical storage and major petroleum facilities
programs. Her duties include scheduling inspections, performing inspections, and following-up
on inspection reports, past due testing reports and registrations for facilities in the areas of her
responsibility. In addition, Ms. Skalski deals with the public and performs outreach to inform
the public and the regulated community about the underground and above-ground storage tank
requirements for chemicals and petroleum. As part of her enforcement responsibilities, she
prepares referrals for attorneys who are developing enforcement cases. Through the years, Ms.
Skalski has worked with EPA’s inspectors to select facilities for inspections and to share
information in the event EPA is considering an enforcement case.

Ms. Skalski inspected the former Hanover Convenience facility at 351 Central Avenue in

Silver Creek, New York on January 28, 2002, and she is familiar with the operations at that






facility. Through the years she has also developed a familiarity with the Valvo’s Convenience &
Gas and Valvo Transport facilities through the inspection reports prepared by NYSDEC
inspectors and her discussions with Paul Sacker at EPA. Ms. Skalski will provide background
information on the violations of the underground storage tank regulations at the three facilities
referenced above. She will discuss the reports and evidence she provided to Mr. Sacker and also
share her analysis and conclusions about the alleged underground storage tank violations at these
three facilities. In addition, Ms. Skalski is expected to provide background and explanatory
information on the documents Complainant will seek to introduce at the hearing.

5 Thomas J. Walker is an Environmental Technician in the Petroleum Bulk Storage
Unit, NYSDEC Region 9, located at 270 Michigan Avenue, Buffalo, New York 14203. Mr.
Walker received a degree in Environmental Studies from the State University of New York at
Brockport, New York. He hés been employed by NYSDEC since June 2010 and has worked in
the Bulk Storage Unit, under the supervision of Ms. Skalski, during his tenure at NYSDEC. In
the course of his duties, Mr. Walker performs inspections, prepares initial notices of violation
and follows up with the subjects of his inspections to ensure compliance with the storage tank
regulations. Mr. Walker will testify about a) what he observed and otherwise learned during his
inspections of the three facilities that are the subject of this case; b) the inspection reports that he
wrote, including his findings and conclusions; ) his recommendations for follow-up work
needed at the facilities, and d) his conclusions about the scope of the violations.

Mr. Walker will testify that on March 27, 2012, he inspected Valvo’s Convenience &
Gas, Valvo Transport and the former Hanover Convenience facility at 351 Central Avenue,
Silver Creek, NY, which is now called Valvo Convenience & Gas. He prepared written reports;

see Complainant’s Exhibits 72, 73 and 74 in Complainant’s Proposed Supplementary Exhibits.






Mr. Walker will testify about his observations, and he is expected to provide background and
explanatory information on the reports and photographs that Complainant will seek to introduce
at the hearing. Mr. Walker’s testimony about his March 27 inspection of the diesel UST (also
known as the 1,000-gallon Tank #3) at 351 Central Avenue will confirm Mr. Sacker’s
observations and support the allegations in the new Count 8 in the Second Amended Complaint.
Mr. Walker will also testify that he visited the facility at 351 Central Avenue after his inspection
on March 27, 2012, and he took photographs of Tank # 3. The photographs show that the
interstitial port is now exposed and no longer under the dispenser so that it can be viewed.

Complainant respectfully reserves the right to call or decline to call any of the witnesses
identified in its prehearing exchanges, and to expand or otherwise modify the scope, extent, or
areas of testimony of any of the witnesses cited, where appropriate. In addition, Complainant
respectfully reserves the right to call additional witnesses to address issues or materials which
may be placed in issue by Respondents. The listing of the expected scope of the testimony of
each witness is not intended to limit EPA’s right to modify or otherwise expand upon the scope
and extent of the testimony of each witness, where appropriate, including in response to matters
set forth in Respondents’ prehearing exchange. If EPA deems it necessary, it may move again to
list additional witnesses. Similarly, if EPA identifies additional exhibits that it deems necessary
to present its case, it may move to add additional exhibits. If the Agency needs to supplement its
witness list or add additional exhibits, it will provide the requisite notice to the Court and
Respondents.

Complainant’s Supplementary Exhibits

Attached to this Motion are seventeen exhibits that have been numbered consecutively

starting with the first number following Complainant’s Exhibits list in its initial Prehearing






Exchange. In the Prehearing Exchange, Complainant had included Petroleum Bulk Storage
(“PBS”) Certifications from NYSDEC. To supplement the history leading to the granting of the
PBS Certifications, four proposed new exhibits document the multiple applications for the
Valvo’s Convenience & Gas, Valvo Transport and the former Hanover Convenience facilities in
the PBS Applications that Mr. Valvo filed in accordance with NYDEC’s requirements for
owners and operators to provide information about their underground storage tanks. The
information listed on the PBS Applications reflects facts provided by Mr. Valvo. Two additional
proposed exhibits include a PBS Database Report and a PBS Database Search. Five other
proposed exhibits, prepared by Mr. Valvo or his attorney Mr. Paul Chiaravalloti, relate to the
measures that Respondents have taken to come into compliance with the UST regulations
following the commencement of this enforcement action. In addition, the proposed exhibits
include three inspection reports and an email log from NYSDEC. In their testimony, the
proposed witnesses from NYSDEC will discuss their reports which are reproduced in the
proposed exhibits. After the March 27, 2012 inspections by NYSDEC, Mr. Valvo was briefed
on the things that needed to be corrected at his facilities, so he should be aware of the matters
addressed in the reports.

The following is the proposed list of Complainant’s Exhibits which are attached hereto:

63. Letter, dated April 11,2010, from Melissa Elwell, operator of 351 Central Avenue, Silver
Creek, N, plus two attachments from K & T Pump and Tank and JEMKO.

64. PBS Application, dated April 10, 1997, for Valvo Convenience & Gas, Inc., located at
Routes 5 and 20, Silver Creek, NY.

65. PBS Applications for Valvo Transport, located at Routes and 20, Silver Creek, NY, dated
May 12, 1993, (Complainant’s 65A), November 8, 1993 (Complainant’s 65B), November 1,
1993 Attachment (Complainant’s 65 C), March 13, 1998 (Complainant’s 65 D), and March 13,
1998 (Complainant’s 65 E).

66. PBS Applications for Valvo Transport, located at Routes 5 and 20, dated March 29, 2012,






(Complainant’s 66 A) and April 9, 2012 (Complainant’s 66 B).

67. PBS Applications for 351 Central Avenue, Silver Creek, NY, dated September 11, 1991
(Complainant’s 67 A), September 11, 1996 (Complainant’s 67 B), March 8, 2007
{(Complainant’s 67 C), May 23, 2004 (Complainant’s 67 D), August 15, 2006 (Complainant’s 67
E), and January 5, 2011 (Complainant’s 67 F).

68. PBS Report for Valvo Convenience & Gas, Inc., dated April 6, 2006.

69. NYSDEC Bulk Storage Database Search Details for Valvo’s Convenience & Gas.

70. Letter, dated March 4, 2012, from Paul Chiaravalloti to Beverly Kolenberg related to the
removal of the waste oil tank, with photographs and sampling results.

71. Email from Andrea Skalski with phone log regarding sampling requirements.

72. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Convenience & Gas,
Inc. located at 351 Central Avenue, Silver Creek, NY.

73. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Convenience & Gas,
Inc. located at Routes 5 and 20, Sitver Creek, NY.

74. NYSDEC Compliance Inspection, dated March 27, 2012, for Valvo Transport, located at
Routes 5 and 20, Silver Creek, NY.

75. Response from Stephen Valvo to NYSDEC, dated April 25, 2012, with attached letter from
Thomas J. Walker, Environmental Technician.

76. Letter, dated July 13, 2012, from Paul Chiaravalloti to Beverly Kolenberg with photographs
and documentation on work performed.

77. Information Request Letter, dated July 23, 2012, from EPA to Stephen Valvo and Valvo
Convenience & Gas, Inc.

78. Response to Information Request Letter, dated August 3, 2012, from Stephen Valvo to EPA.
79. Unchanged Proposed Penalty Calculation for Second Amended Complaint.
Legal Basis for Granting Motion
The rules of procedure governing this proceeding are set forth in 40 C.F.R. Part 22; see
40 C.F.R. § 22.1(authorizing this action) and 22.16(a) (authorizing a party to submit a motion).

Pursuant to 40 C.F.R. § 22.19(f):






A party who has made an information exchange under paragraph (a) of this

section . . . shall promptly supplement or correct the exchange when the party

learns that the information exchanged is incomplete, inaccurate or outdated, and

the additional or corrective information has not otherwise been disclosed to the

other party pursuant to this section.

The only Part 22 provision implicating a time requirement for supplementing a
prehearing exchange is found in 40 C.F.R. § 22.22(a), which provides, in relevant part:

The Presiding Officer shall admit all evidence which is not irrelevant, immaterial,

unduly repetitious, unreliable, or of little probative value . . .. If, however, a

party fails to provide any document, exhibit, witness name or summary of

expected testimony required to be exchanged under §22.19 (a), (e) or (f) to all

parties at least 15 days before the hearing date, the Presiding Officer shall not

admit the document, exhibit or testimony into evidence, unless the non-

exchanging party had good cause for failing to exchange the required information

and provided the required information to all other parties as soon as it had control

of the information, or had good cause for not doing so.

The case law under Part 22, among other things, looks at the issues of delay, timing of the
hearing, and possible prejudice to the Respondents. None of those factors would apply to the
facts underlying this Motion. Where, as in this proceeding, a motion to supplement a prehearing
exchange is submitted “more than fifteen days prior to the hearing, [Complainant] does not need
to show good cause for failing to supply the documents or the proposed witnesses’ names and
testimony sooner under the Rules, 40 C.F.R. § 22.22(a).” Inre Service Qil, Inc., Docket Number
CWA-08-2005-0010 (Biro, C.J., April 12, 2006) at 4 (footnote omitted). See also In re 99 Cents
Only Stores, Docket Number FIFRA -9-2008-0027 (Biro, C.J., June 18, 2009), at 6 (because
EPA’s motions to supplement its prehearing exchange were “within the 15 day time frame
referenced in Rule 22.22(a)(1), [they were] not required to meet the standards of that Rule™).

Accordingly, because the hearing in this case is set to commence on October 23, 2012,

two months away, EPA need not demonstrate good cause for not having supplied the exhibits or

the proposed witnesses’ names and a summary of their testimony sooner. The operative
prop p






principle governing the disposition of this motion is whether allowing Complainant to
supplement its prehearing exchange would result in Respondents being unfairly disadvantaged or
unduly prejudiced. Complainant submits that, in deciding this motion, this Court should be
guided by the principle articulated by the Environmental Appeals Board in In re CDT Landfill
Corporation, CAA Appeal No. 02-02 (E.A.B. 2003), 11 EAD 88, 109, that “[a]dministrative
hearings are such that rules allowing evidence into the record tend to be more liberal than in
proceedings in other courts, and normally err towards over-inclusion rather than under-inclusion”
(citations omitted).'
Conclusion

For the reasons set forth herein, Complainant respectfully moves this Court to grant an
Order allowing Complainant leave to supplement its Prehearing Exchange with the names of two
new proposed witnesses and a summary of their testimony and seventeen new exhibits.

Dated: August 23, 2012
New York, New York

Respectfully submitted,

Bemrg (7&
Assistant Regional Counsel

Waste and Toxic Substances Branch
U.S. Environmental Protection Agency
290 Broadway, 17" floor

New York, New York 10007-1866
Kolenberg.beverly@ecpa.gov
212-637-3167

Fax: 212-637-3104

: This decision and others of the Environmental Appeals Board are available on the

[nternet at www.epa.gov/eab.






CERTIFICATE OF SERVICE

This is to certify that I have this day caused to be mailed copies of the foregoing Motion to
Supplement Complainant’s Prehearing Exchange, bearing the Docket Number RCRA-02-2011-
7507 by pouch mail to Honorable M. Lisa Buschmann, U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, N.W., Mail Code 1900L, Washington, D.C. 20460-2001 and by
regular mail to Respondents Valvo’s Convenience & Gas, Inc. and Stephen M. Valvo at 1271
Routes 5 and 20, Silver Creek, N.Y. 14136, and to Paul A. Chiaravalloti, Esq., counsel for the
Respondents, 1967 Wehrle Drive, Suite 1, Williamsville, N.Y. 14221.

[ hand-carried the original and a copy of the foregoing Motion to the Office of Regional Hearing
Clerk, United States Environmental Protection Agency, Region 2.

Dated: AgrabAd 3043 éwuolf %

New York, New York

10






COMPLAINANT’S PROPOSED SUPPLEMENTARY EXHIBITS






CoVV\PiCkintan'S Exhilit ©3

Hanover Convenience
351 Central Ave
Silver Creek, NY 14136

4/11/10

Polu Kai Services

Jeffrey K. Blair

EPA UST/UIC Region II Field Inspector
Fax #814-887-4138

Dear Jeff:

Enclosed are the test results we had performed on our tanks and lines. I have also
enclosed the cathodic test results from 2007. We have pumped out the 12,000
gallon unleaded tank into the 8,000 gallon tank. We are no longer using the
12,000 gallon tank. We also have pumped out the 1,000 gallon diesel tank and it
is no longer in use.

Sincerely,

-

.
Melissa Elwell






K & T PUMP & TANK INC.
370 Sawyer Avenue
Tonawanda, NY 14150-7719
(716)877-0226 Fax: (716}877-0034

March 13, 2007

CATHODIC PROTECTION VOLTMETER READINGS

STATION LOCATION: Hanover Convenience
351 Central Avenue
Silver Creek, NY 14136

OWNERS NAME: Hanover Convenience

TRRK T _f???‘__.-f._.‘.rrm’ﬁszzni“* 7 TRRKS PRODOCT ™ MERER 70 - DRTE RS

874 Regular - 95 3-8-07

biesel "‘-';89"' © U 3eg-07

Testing done by K & T PUMP & TANK INC.

s READING "PERE' GRMEDA‘.

S R L LNT L PR B A T ——







- JEMKO

PETROLEUM EQUIPMENT, INC.

4895 EAST LAKE ROAD
ERIE, PENNSYLVANIA 16511
TELEPHONE (814) 899-7575
FAX (814) 899-6880

March 30, 2010

Hanover Convenience
351 Central Ave.
Silvercreek, NY 14136

Attn: Dale

Re:  Line testing, leak detector testing and cathodic protection testing
at your facility

On March 30, 2010 JEMKO performed line testing on unieaded and premium,
leak detector testing on unleaded only, and cathodic protection testing an all three products.
at your facility.

Results are as follows.

Ling Testing- Product was tested using the Estabrook EZY CHEK line testing
unit manufactured by Estabrook EZY CHEK systems.
Both gasoline iines passed the leak test in accordance with EPA guidelines. See attachments.

Leak Detector Testing- Leak detector was testad using an Estabrook
Precision Leak Detector testing unit engineered by Estabrook EZY CHEK systems,
Unlead leak detector passed. See attachment.

Cathodic protection- Readings for your tanks were taken March 30, 2010.

The readings are within the parameters to be considered cofrosion protected on the 8,000
gallon gasoiine tank. The 12,000 gas and 1,000 diesel failed..

See attachments for resuits ‘

Sincerely,

Marty J Baginski
JEMKQ Petroleum Equipment Inc.






Jemko Petroleum Equipment, inc.

4895 East Lake Rd.
Erie, PA 16511-1477

814-899-7575

Bill To:

Hanover Convenience
351 Central Avenue

Siiver Creek, NY 14136 H! !3 l !'

%3%54 LA 51K

Invoice # 00066978

Ship To:

Hanover Convenience
351 Central Avenue
Silver Creek, NY 14138

Card | Yourno. SHIPVIA | SHIP DATE TERMS | oATE  [PG. |
50163.5 DALE C.0D. ‘ 3/31/2010 1
| QTYy ITEM # DESCRIPTION PRICE N UNIT |DISC %| EXTENDED TX. "
| o , —
eeds a cathodic test done.
/30/10: Did line & leak
etector testing. The sub in
he unieaded tank would not i
me up to speed. Could
ot do leak detector. Others
il passed. Alllings passed.
Only the middie tank passed !
the cathodic protection.

5.25 (labor hours $60.00 $315.00| X
118 Miles traveled $0.60 $70.80| X
] _ | f

SALE AMOUNT 38 30
E Thank you! FREIGHT $ sg 00 x |
SALES TAX 329 90 '
| TOTAL l
( PAID TODAY Q41 5 70 / _l
| BALANCE DUE $0.00 |







EZY CHEK SYSTEMS
PRODUCT LINE TESTER

DATA SHEET

Test Locatlon Information

Name

Haw oveR Cow yisw e

Address

as7/ /’g;gt&é /«5.

cityl S,/vee Creelk , MY

Phone

26— 7194 -22%2

Contact

Daes [l e/

Facility ID#

TEST DATE 3-30-2erp |
Testing Company Information
Name| JEMKO Petroleum Equipment, Inc.
Address 4895 East Lake Road
City Erie, PA 18511
Phone 814-89B-7676

Technican Information

MATT RianTR

Cert #

Lo 33

|_Piping | Eibots /s

j ‘ [Apj-)lled Pmuu;e l '

50 PSI |
TR
#1  Product Type: % #2 Product Type: (5445
TIME DATA -+ GPL _ RES GPH TIME DATA -+ ~_GPL RES GPH
fos0 FoO 0 _0.0037 _ 0.0000 _0.0000] 0 _0.0037 _ 00000 _0.000
rss- _F o o 00037 o P yas L0y O o.00a7 = =
WO E O <>  0.0037 < o (L He 22 o 0.0037 D Q
0.0037 I N / 0.0037 _oox7 .ci¢7
0.0037 0.0037
0.0037 0.0037
FINAL RESULT: e FINAL RESULT: 2o~
s =S = F—— ﬁ
#3 Product Type: #4  Product Type:
TIME DATA -+ GPL __ RES GPH | TIME DATA 4+ ~—_GPL  RES GPH
0 _0.0037 _ 0.0000 0. 0 _0.0037 _ 00000 0
0.0037 0,0037
0,0037 0.0037
00037 0.0037
0,0037 0.0037
0.0037 0.0037
S ==
FINAL RESULT: FINAL RESULT:
e R
F B e R
#5 Product Type: #8 Product Type: -
TIME DATA -+ GPL __RES GPH TIME DATA 4+ ~ GPL __RES GPH
0 _00037 _ 00000 00000 0 00037 _ 0.0000 _ 0.0000
0.0037 0.0037
0.0037 0.0037
0.0037 0.0037
0.0037 0.0037
0.0037 0.0037
ST
FINAL RESULT: FINAL RESULT:
S LR







| ESTABROOK'S EZY CHEK |
JEMKO LEAK DRpecans
TEST RESULTS

TEBTSR: Yiirvsre O s s
' ADDRESS: -
......... . mﬂz TN T
FACILITY ID #; 2/n sailes
TEcHNAuea.cER'rl_: AT 'Pmanaif
: TESTREPORTINDICATES' ;
TYPE OF CTOR TESTED
| PUMP g Mﬁ MODEL SERIAL #
(g 2 .\ .
3 e a2 S
5 O SN A
8 K et e, e —— ————
n aama, T e : g
PRODUCT | METERING "....,,"" — - RATE | OPENING | pass
PUMP # TYPE PRESSURE nou:uo. P8I |RESLIENCY| ML TIME FAIL
1 | es< G L2~ vfch | 1eeml | g5 (P55 |
2 189 mi
.3 180 mi
4 189 mi
5 180 mi
B 1 189 mi
rd 180 mi
8 180 mi
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Underground Storage Tank (UST)
. HBANOVER CconMVTENZE Peciy ID: 4.
AR 83 cowonl” o v )
SilverCorek MY 19/ 30 Toat Oate: 2! B30 ' Zoro
Tolepnone & (), ¢, ) G39- 229 2

4
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nectors
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TekSEm: /9 oo Proguct. (—p 5 . ,
Test Loostiona 1 2 3 4 5 S 8 ] Pibing STP Diepensar
Connectors | Connectars

Piping
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Native Voitage
———
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AMERICAN

TRUCKING
A Lvo LC.C. M. 190607 FAX (716) 834-4925  ASSOCIATIONS
U.S. D.O.T. 265858 PHONE (716) 834-2535 —_—

TRANSPO RT, INC. RTS. 5 & 20 SILVER OREEK, N.Y. 1415 vaﬁwmbe,

November 1, 1993

Attachment to Petroluem Bulk Storage Application
9-600126

Tank # 6, below ground waste oil storage tank from
the trucks and tractors used by Valvo Transport.
This tank is pumped out by Bison Waste 0il Services.
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93-19-1 (1/97}—g

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL REMEDIATION

PETROLEUM BULK STORAGE APPLICATION
Pursuant to the Petroleum Bulk Storoge Low,
Article 17, Title 10 of ECL; 6 NYCRR 612-614 and 6 NYCRR, Subport 360-14

Please Type or Print Clearly
ond Complete All ltems

{Continued on the Reverse Side—Pleose Be Sure to Complete Section B}

SECTION A—See Instructions on Cover Sheet

Geographical Locotor for
this Focility: {If known)

LATITUDE:
DEG  MIN SEC
LONGITUDE:
DEG  MIN SEC

PBS NUMBER FACILITY NAME TYPE OF PETROLEUM FACILITY:
q- 435508 mvovee. Centra| Cony. Stork . (Check olt that apply]
CATION [Not PO Boxes} T I ) A. OStoroge Terminol/Petroleum Distributor
[ndicale other existing F \ \ 8 mw ol G ¥ Soles
DEC Numbers, if ony, far Q\:’w 4 . . . etall Gasoline So
this focility: A »%nh_oza_.mm‘ﬂ:%& AdE C. OOther Retoil Sales
. D. OManufacturip
CBS Number ¢ .m.rrmﬂ&eﬂrmh,ﬂ.ﬁ U E Dcw _:*c aeunng X
I | SrvrowNAIlaGE ‘sTate” | i CODE . ility g
. L NY 1_ ﬁ\\fm F D_‘Enr.su\ﬁo:muOJE_OJ
SPDES Number | ESUNTT T —— EWSEF OF &Y LHIO = G. OAportment Building . e
T ﬁ H. OSchool e o e
Y Qxﬁ% 7 H S — i. OForm .
: — NAME OF OPERATCR AT FACILITY FACILITY TELEPHONE NUMBER 1. OPrivete Residence L -
TRANSACTION TYPE HWN_ ) U_GOK ”M (716 w 2 -4gq 7 K. OAirlinie {Air Taxi) bt bt
{Check oll that apply) EMERGENCY CONTACT NAME i EMERGENCY TELEPHONE NO. ; L. OOther {Specify Below)
NOTE: Tronsaction Types _
1,2 ond 5 may require lm L\E“m .Q \ N\ } *\.W &Qb w
; OWNER N . - - -
o fee. N\\W.n. w0 o gl h\%ﬁ\\mx\ﬁm. $ “\ﬁcw \\A..\n\ 1 hereby certify under penalty of perjury that the infor-
Initiol/ e - e e e mation provided on this form is true to the best of my
1O New Focility ADDRESS (Stree! a:@\oﬂ PO Box) X .
\J\ S+ 20 knowledge and belief. False stotements made herein are
Chonge of o o - —-remiE [@edebe " T T punishable os a Class A misdemeanor pursuant to Section
2 [0 Ownership M“ M\Pr\m\a CREEK \cV 6436 210.45 of the Penal Laow.
0 Substdntial E FEDERAL TAX 1D NUMBER , -...ifr#wizmn TELEPHONE NUMBER TTTTTT | NAME OF OWNER OR AUTHORIZED xmmxmm[zﬂ\,%m!,.m AMGUNT ENCLOSED
3 L] Tonk Modification i .
R | /67310009 ey 93925357 (K Beian Slocupn | $I0CO
20 Informuotion TYPE OF OWNER (Check only one) TITLE
Correction 1 EJPrivote Resident 2 OState Government 3 Diocol Government X \4r01\v1\mh\
) AR ASNatodit S — I
mﬂ/xm:aio_ 4 Orederal Government 5 mho,noﬁa.m\ﬁnﬁsim-ﬁo_ SIGNAFRRE _ .\,h U)«m
: S.<f W AT llRM,RCL.I

mAZMOZOvwnmoon

ATTENTION

Z)Zm Om ﬂOK1>Z<
"ADDRESS
ADDRESS )

n_._)QMaEm\N_v nO_um

TELEPHONE NUMBER
{ )

OFFICIAL USE ONLY

Page m of bl
Dote Received: \rw:\b\ Q\

2 i 5 )
Date Processed: quM.\\lmxbrﬁuln\Vl

Eal e % IHU
Amount Received 35" ./\(\/Uq.\
0./
Reviewed By: e




S OO
PRS NUMRER: ! . - . .
. Tank Information for Petroleum Bulk Storage Facility EXPIRATION DATE: 09/17/96
9-425508 f . :
o ; SECTION B—See Instructions on Cover Sheet
. Page __1 of _1
— 8
2 &
£ g = s E
kS Instaitztion or alelg El&|s -
i S g | Pemanen cosuee g[Sl E| Tak | 25| 5 | Peie soilf | & Last Test Date
g R Date S| E] = | extenat | £| & | & | Exernal jSscondary | Lesk vertdl | & | {underground Tanks}
< Tank Number SR {MO) (YR} Capscity (Gallons) & = | & | Protection | & .| & | & | Profaction Conialnment| Delection | Preventlon | S (M0) . (YR}
1] 1 4f1]oi6 |9 |1 8,000 211]0]2 2131313 2 1 1 1
1 2 4 111046 19 |1 12,000 2111012 2131313 2 1 1 1
1l 3 4al1]ol6 t9 (1 1000 79 1102 2| 313 2 1 1 1
KEY FOR SECTION B STATUS TANK TYPE INTERNAL PROTECTION: TankiPiping SECONDARY CONTAINMENT SPILLIOVERFILL
ACTION 1 In-service 1 Steel/Carbon Steal 6 Mone 0 None PREVENTION
1 Initial Listing 2 Temporayily 2 Stainless Steel Alloy 1 Epcxy Liner 1 Vault 0 None
2 Add Tank out-of-service 3 Concrete ’ 2 Rubber Liner 2 Doubie-Walled Tank 1 m_.om. Vent Vaive
3 CloselRemove Tank 3 Closed—Rermoved 4 Fiberglass Coated Steel 3 Fibergtass Liner (FAP) 3 Excavation Liner 2 High _,?._.m_ Alarm
2 Information Correction 4 Closed—!n Place 5 Fiberglass Relnforced 4 Glass Liner 4 Cut-off Walls e 3 Automatic Shut-off
5 Recondition/Repairi § Tank Converted to Plastic (FRP) 3 Other* 5 Impervious Undertayment 4 Product rw<m~ Gauge
Reline Tank - Non-Regulated Use M mﬁ:msa Technolagy EXTERNAL PROTECTION: Tanki/Fiping w mmﬁmq J_MM Stee! Dike M qu__oﬂfﬁmn_;m
: ‘ er' 0N refabica €
TANK LOCATION PRODUCT STORED 1 PaimtediAsshalt Coatin 8 Concrete Dike 9 Other*
bovegrou 0 Empty PIPING TYPE | 0 9 .
1 Abovegrouna ; N 2 Sacrificial Anode A Synthetlc Liner DISPENSER
2 Aboveground or saddles 1 Leaded Gasotine 0 None 3 Imoressed Current B Natural Liner 1 Sub A
legs. stilts, rack, or 2 Unleaded Gasoling 1 Steelfhicn neress u 3 Other- ubmersible
cradle 3 Nos. 1, 2, or 4 Fuel Oil 2 Galvanized Steel w Fiberglass LEAK DETECTION 2 Suctlon
3 Abovegrounc: 109t of 4 Nos. 5 or 6 Fuel Ol 3 Fiberglass (FRP) m “cm.nxmﬁmn o None 3 Gravity
more below ground 5 Kerosene & Copper q o_,mg.mq (Piping) Interstitial Monitoring
4 Underground 6 Diesel 9 Other h ot v Wel
S Underaronnd. vaulted A Lube O PIPING LOCATION por ﬁa_ well
g 3 €d, A Used ﬁcm: 0 None roundyiater
C
g

with access

3

Used Ol
Other*

{# Other, please list on separate sheet including the Tank Number

1 Abovegrcund
2 Underground

3 AhovegroundfUnderground Combination

WML L=

In-tank System

Concrete Pad wichannels
Double Boltom

Other*




“ it 67D

Com plainantls Ex

A

E

e QBT e 2.
o G

L TR

lease Type or Print Clearly

nd Complete All ltems

New Y _,—,.

wmqae_:z Bulk Storage Application

ant to the Petreleum 13utk Storage Law,
NYCRR 612-614 and 6 NYCURR, Subpart 360-11

P

Article 17, Title 10 of ECL26

(See enclosed instructions and please be sure to complete Sections A & B)

1& Department of Eovironmental Conservation
jon of Environmentat Remedtation

Section A

Return Completed Form & Fees To:
Region 9 399 Michigan Avenue
Buffaty, NY 14203-2999
(710) 851-7120

Expiration Date:

PBS Number

q-Ya550¢

DEC CBS Number:
(If applicable)

DEC SPDES Number:
(If applicable)

Transaction Type
Check alt that apply)

Tacility Name:

Hanover m CAVENENL ¢
Location (Not P. C moxnmv
Owu* :\f...w ] Tro }l\ [

Location {cont.):

City
Q

i
‘
f\ i

?\  Crec K
m.oﬂ.:___-.

Chantaucua

“"Narme of Operator at Facility:

NY

Ho

! State”

_o:_i_:c or City:

i Zip Code:

IN13L

v

w Facility Telephone Number:

TYPE OF PETROLEUM FACILITY  (Check only one)
[[] 01=Storage Terminal/Petroleum Distributor

[X] 02=Retail Gasoline Sales [} 03=Other Retail Sales

[[] 04=Manufacturing [] os=utility
D 06="Trucking/Transportation _H_ 07=Apartment Building

[] 08=Schoot [ ] 09=Farm

D 10=Private Residence D ) t=Airline/Air Taxi

SOTE: Transaction Types ; < - Wi TN G- SG00 . . a_ IR
., 2 and 5 may tequine %_.% W/ﬂ b 554 Elwe i ,: o o i [ A [ ] 12=Chemical Distributor [] 13=Municipatity
Emcrzency Contact Name: ; Emergency 1 elephone Number
: . s P - 14=Refine 15=Railroad
Dinitial Dnde Elwetd e - WG-S5 060 L v o
New Facility Owner Nanic: D 16=Vessel/Baree D 99=Other
S ! i Specify):
7] 2)Change of Sleve Valve ' L i
X Ownership %_ﬁ_a&_\m_ﬁ_ andor P.O. V \ — . - 1 hereby certify under penalty of perjury that the information
3)Subsiantial | O Dm\ﬂu Uq.\._c 70 T U ﬂu Lo = q _ o provided on this form is true to the best of my knowledge and belief.
Tank ’ Cityy : State: " NG Code: False statements made herein are punishable as a Class A
Modification | ¥ bl w e A. K. . 5.,.\ 1 J) Lmb misdemeanor pursuant to Section 210.45 of the Penal Law.
‘\ /p au_._w?_‘:S:o:A N Federat Tax 1D Number: Ownrer Telephone Number: z..:: of Owner or ?:zo:wnn.wruanmm_:“::n >_:o_.== m:n_on&‘
. T " . o) N
m\,\.../«./ Correction e HT / WUD'MMCG { 43 7 Ts- 63t 0 {%\_n\a\__ Lwr( ‘_ mv,)\m. :
e o - i P e e e Tie
5)Rencwal R Type of Owner: [} State Government »D Federal Government O woneyT
(check only one) _osa
t[_] Private Residence  3[_] Local Govermment S{Z] Corparare’Commercial - v\ N
\x N& L ,E.F \_ ) ¢l
Geographical Locator for this C o ~ (Pteasc keep up 10 date - this information is used for mailing and contact puposesy _ OFFICIAL USE ONLLY
Facility; {I[ known) 0 >=a::os ) . . o
R - " , .
Latitude: R ZD w Soo \.mu ﬁ,c,:,, ﬂ\t. §o ﬂﬂ\mg paec 1 of P
- - et Lo . g1 o -
D B Name o:oaom_:. A e oy m Nm L
DH_ < ) ..,|Jc never  Leav AR c Date Recened [z A2
(Degrees/NMinutes/Seeonds) | p Address: o‘ﬁ_ (et J.f\ al .3 Ve g AT m vmc»
. O S L h N = e - Date Processed $ /1 4 \w ;
Longitude. v F UmnO @ ) e P__ 4
&) e ’ ) ﬂr : ,__Zﬁm_ - Amcunt Rescived & 8 & alee
(DegreesMinutes/Seeonds) | CitysStae/Zip Code f 7§ ﬁ ced O NN v F ———
N Reviewed by
¢ Telephone Mumber: . CT -
HEY N
. —is -y




FBS NUMBER: Tank Information for Petroleum Bulk Storoge Facility
SECTION B—See Instructions on Cover Sheet
Poge of
5 2
MM/DD/YYYY £ E
lnstliction o - < =
s AE 5 : MM/
3 fesereaeot Cosure Sl 5| we |Sfg|E | Fon iy | /pD P?A\
. m 5 Dcte . M .W W Ertenol m. M. m. Externgi Secondory 1eck Oveefi] £ {Underground Tarks)
z Tank Number s |3 _i Caparity {Gallons} s |8 8 Puotecion | & | 2 M, Protection | Contoiment |  Detection Preveation m —wmmNMUA u%
=00 ; . §
(& 1 v ﬁ 0 M‘ 914 (- y
/ pl ! 14l 7 ! 1 Il4 | = ) | S|
7 470 7 8] -
/ w | (LG OU o2 21313 s 7 / 5 /
I 1 — -
n gd ) 2 '
R T 7L L 2 L0 I < 2 5 O A - 1
_‘I _ S - ——— L - ——
_ [, _ e N
KEY FOR SECTION B STATSS TAMK TYPE INTERKAL PROTECTION: Tank/Piping PIFING LOCATION LEAK DETECTION SPIL/OVERFILL PREVENTION
ACTION 1. In-service 1. Steel/Carbon Steel 0. None 0. None 0. None 0. None
1. Initial Listing 2. Tempororily out-of-service 2. Steinless Steel Alloy 1. Epoxy Liner 1. Aboveground 1. Interstitiol Monitoring 1. Float Vent Volve :
2. Add Tank 3. Closed—Removed 3. Concrete 2. Rubber Liner 2. Underground 2. Vapor Welf 2. High Level Alarm
3. Close/Remove Tank 4, Closed—In Place 4. Fibergloss Coated Steel 3. Fiberglass Liner [FRP} 3. Aboveground/ 3. Groundwater Well 3. Autamatic Shut-off
4. |Information Correction 5. Tank Converted ‘o 5. Fiberglass Reinforced 4. Gloss Liner Underground Combinatien 4 la-Tank System 4. Product Level Gauge
5. Recondition/Repoir/ Non-Regulated Use Plosiic {(FRP) 9. Other® SECONDARY CONTAIRMENT 5. Concrete Pad w/chonnels 5. Catch Basin
Reline Tonk PRODUCT STORED 4. Equivalent Technology EXTERNAL PROTECTION: Tank, Piping 0. None 6. Double Bottem 6. Vent Whistie
TENK LOCATION 0. Empty 9. Othet® 0. None 1. voult 9. Other" 9. Other”
1. Aboveground 1. Leeded Gasoline PIPING TYPE 1. Painted/Asphalt Coating 2. Double-Walled Tonk DISPENSER
2. Aboveground on soddles, 2. Unleaded Gasoline 0. None 2. Sacrifical Anode 3. Excavotion Liner 1. Submersible
legs, stilts, rack, or crodle 3. Nos. 1,2, or 4 Fuel Ol 1. Steel/lron 3. Impressed Current 4. Cut-off Walls 2 Suction
3. Aboveground: 10% or 4, Nos. 5 or 6 Fuel Qil 2. Calvonized Steel 4. Fibergloss 5. impervious Undertayment 3. Gravity
mere below ground 5. Kerosene 3. Fibergloss {FRP) 5. Jacketed 6. Eorthen Dike
4. Underground 6. Diesel 4, Copper 6. Wrapped (Piping} 7. Prefobicoted Steel Dike
5. Underground, voulted, A. Lube Oi 9. Other® 9. Other” 8. Concrete Dike
with access 8. F&ﬁgfﬂ«rdﬂwﬁ_ Oil{fuel} A. Synthetic Liner
C Used Oil B. Natural Liner
9. Other® * f otver, pieose list on separate sheet including Took Number 9. Other”




—

(pbsrencw_se=@3) New York State Department of Environmental Conservation Return OOBU_mﬂmQ Form & Fees To:

. Division of Environmental Remediation NYSDEC - PBS Unit
W A Petroleum Bulk Storage Application Region9 270 Michigan Avenue
.‘.‘ Pursuant to the Petroleum Bulfk Storage Law, Buffalo, NY 14203-2999
™= Article 17, Tile 10 of ECL; 6 NYCRR 612-614 and 6 NYCRR, Subpart 360-14 (716) 851-7220
9 Please Type or Print Clearly Section A :
e and Complete All ltems (See enclosed instructions and please be sure to complete Sections A & B) Expiration Date:  (9/17/2006
Ke) PBS N Facility Name:
“N 0 Sp_m_ﬂ_wwmn  HANOVERCONVENIENCE .. .. .. | TYPE OF PETROLEUM FACILITY  (Check only one) J
T g | Location (Not P.O. Boxes) [] 01=Storage Terminal/Petroleum Distributor
0 DEC CBS Number. 351 CENTRAL AVE ;
! (If applicable) . A 1 becationfeonty T T T 0 T B 02=Retail Gasoline Sales _H_ 03=Other Retail Sales
o C b e ey e e = : S 1rl
= omm.wwomm S Gine  Suie " Zip Cade [] 04=Manufacturing ] os=utility
] _ ! : o
M (If applicable) | SILVER CREEK ; NY | 14136 [[] 06=Trucking/Transportation [ | 07=Apartment Building
M LT e o M e S v
i i [ 08=School [] 09=Farm
Q . ] Chautauqua ﬁ IE._OSS
- Transaction Type e , I i . ) . -
o (Check all that apply) T “Name of Operator at Facility: | Facility Telephone Number: D 10=Private Residence D MDV‘ tifel Al ww_./ m..i. m
M NOTE: Transaction Types MELISSA mrhd,\mrr 1(716) 679-8900 e St b :
1,2 and 5 may require a fee Y i e e i s e S . D 12=Chemicat Distributor D UI?—:EQUE_Q
rlw ’ | Emergency Contact Name: ! Emergency Telephone Number: 397 Qmﬁ
| Dlnitial DALE ELWELL | (716) 679-8060 [ ] 14=Refinery Residenc 0 :umm__sf i
New Facility Owner Name: D 16=Vessel/Barge D 99=Other ‘ ; ’
. o STEVE VALVO {(Specify): OEL e
2)Change of Al st T T T - = s
. ; t
Ownership WHMWMMM%M\MMO wwox - I hereby centify under va:m_q of perjury that the information
3)Substantial | O ; e e provided on this form is true to the best of my knowledge and belief.
Tank City: i m;“ﬁ ki Zip mo%n False statements made herein are punishable as a Class A
Modification | % m~m<mx Qﬂmmﬁ e 7%| . W..I.Hm._lwml.. . B_mamawmsoﬁ pursuant to Section 210. 3 of the Penal rms
4)information | N Federal Tax 1D Number: Owner Telephone Number: Name of Owner or Authorized Representative: ) “ mount m:n_o,.&
Correction ¢ 16-1397109 Q 16) wuabumm MELISSA B. ELWELL
X 1 5)Rencwal R Type of Owner: 2] ] State Government 4[] Federal Government (e TENANT
, . S i e e e e )
] Private Resident 3 Local Government 5 Corporate/Commercial . A s Y on N
= - ] Vet o th ELLE] Gl
) . € (Please keep up to date - this information is used for mailing and contact puposes)
ke ok mw»ﬁmu——nﬂ:m:— m : e e e e e e e e OFFICIAL USE ONLY
s,.»_._ wn 5”:5& R | Aenion MELISSA ELWELL e | of Lo
m .W oww m mam m - B - e - L . - - R PE— R
Name of Company: ;
areblank  |S | . .. ... . . [HANOVER ooémzmzﬁm L | DateReceivea 1200
P Address:
. wi mmZﬂﬂ»,r ><m
O e e e R, e, . L - . ... - Date Processed DD ol
N Address: ) . "
£y XD
O ) . T ’ Y g B o ZM\. ..‘. bl - o : mon B >3~o==~. T{ﬁﬁﬂ-(ﬁﬂ H (\ﬁd
r ﬂ:v.\wr\:n\Na ﬁuoan” M:L/\mmﬂ O—U/m.mz _L .— um .ﬂ..|,|||
N !4. _ . . . . . e , I ] Reviewed by m\\ -
E m elephone Number: (716) 679--8900 O




W AR T T

PBS Number:

-

Section B - Tank Information

(See enclosed instructions and use the key located
on the bottom of this sheet to complete each item/column)

Registration Expiration Date:

Page  of

(1 By @ (5 (6) M | EE| o (12) (13 |[(14)| (56 (20) @
= . -.a m
g Installation | Capacity g & B s 8
BB e | | g g2 5| E | LastTestDae
5 2| 3 vnq_:_m:na Y & = S %3 3 g m e g (Underground
B 5 2 E E8 se | &]| & 8 23 Tanks)
2 A Date & 5 > i = = a M_o M s (Month/Day/
(Month/ = k] 5 | & 2| = g Year)
Day/Y car) - o % P .nm
I = <
) = =
| 18 1 |bli/9 |2coo |00 |of |oo loz] [ Qi o ol |02 7z
i 2 51| Lkl (9 |1zooo eseq |01 |oc |62 [ ol ol |03 22!
i 1 ! 1 = T
| i3 1511l | iooe leeiz |o) oo Jozf  [ou ol | ol o2 =z |
_ ! . . ;
§ 1 H H ¥
i | { H e L
: | ;
m “ m m
{ i { { {
i ! i i | i L o
i ! 1 , m
i ! i i { : L e
; ¢ Piping Tvpe (17) ntainm 1/19) Leak Detection (12/20
Action (1) Saws(y ~ ProductStored () T L ¢ - 09 i
L. Initial Listi 1. In-service 0000. Empty OL. Stecl/Carbon Steelflron 5 (o6 00. None 00. None 01. Interstitial Electronic
Y nitial Listing 2. Temporarily 0001. #2 Fuel Oil 02. Galvanized Steel Alloy oy pocoiod Asphalt Coating 01. Steel/Catbon Steel/Iron  01. Diking (Aboveground)  Monitoring
AR TR . , i 0002. #4 Fuel Ol 03. Stainless Stecl Alloy 5 yainal Sacrificial Anod 02. Galvanized Steel 02. Vault (w/access) 02. Interstitial Manual
3. Close/Remove Tank  Out-of-service : : . Original Sacrificial Anode ) )
ion C . 3 Closed-Removed  0003.#6 Fuel Oil 04. Fiberglass Coated Steel 5 Original Impressed Current ~ 93- Stainless Steel Alloy 03. Vault (w/o access) Monitoring
4 InfSemttlon Conecton - 0 o T Place - 'OUCH.Asiiish 05. Steel Tank Enclosed in 04" Fiterolacs 04. Fiberglass Coated Steel  04. Double-Walled 03, Vapor Well
g z.nsw emoaxesq 5. Tank converted o 0006. Crude Ol Concrer 05. Jacketed 05. Steel Encased in Concrete (Underground) 04. Groundwater Well
RO Non-Regulated use ~ 0008. Diesel 06. Fiberglass Reinforced o6 wyransed (Piping) 06. Fiberglass Reinforced 05, Synthetic Liner 05. In-Tank System (ATG)
o 0009. Gasoline Plastic (FRP) 07. Retrofitted Sacrificial Anode  Plastic c“.xs 06. Remote .__:wo:__n_zm Area 06, Concrete Pad (A/G)
0012. Kerosene 07. Plastic 07. Plastic 07. Excavation/Trench Liner 07, Pressurized Piping Leak

Tank Location (3)

1. Aboveground-contact w/soil
2. Aboveground-contact w/
impervious barrier
3.Aboveground on saddles, legs,
stilts, rack, or cradle

4. Aboveground with 10% or
more below ground

5. Underground
6. Underground,
access

vaulied, with

0013. Lube Oil

0022. Waste/Used Oil
0061. Other Petroleum
0259. #5 Fuel Oil
2642, Used Oil (Fuely

0099 Other -please list

* If other, please list on 4 separate sheet incluiling Tank Number

08. Retrofitted lmpressed Current

08. Equivalent Technology 99. Other-please ist:* 08. Equivalent Technology ~ System

09. Concrete ) 09. Concrete 08. Flexible Internal Liner

99. Other-please list:* Piping Location (16 10. Copper (Bladder)

Internal Protection (9 11. Flexible Piping 09, Modified Double-Walled
00. No Piping 99. Other-please list:* (Aboveground)

00. Norie
01. Epoxy Liner
02. Rubber Liner

01. Aboveground
02. Underground/On-ground
03. Aboveground/Underground

99. Other-please list:*

Spill Prevention (14 Dispenser (15)

; " 01. Submersibl
99. Other-please list:* 02. Transfer Station Containment 02. w_._n:o_.“u e
99. Other - Please list* 03. O-ﬁi&.

Detector

08. Tank Top Sump (Piping)
09. Exempt Suction Piping
99. Other-please list:*

00. None

01. Float Vent Valve

02.High Level Alarm

03. Automatic Shut-off

04, Product Level Gauge(A/G)
05. Vent Whistle

99. Other-please lis:* -

9



Covn P\cu‘ nantls Exlibit 6GTF

New Vork Saaie Depariment of Enviroamental Caaservatian
[hvision of Eavironmental Remcdiaion

ﬂﬁr’d . . . Relurn Compleled Form & Fees To:
Petroleum Bulk Storage Application
Pursuaat 10 the Petraleum Rulk Storage Law,
PBS Number: Arucle 17, Title 1 of ECL: 6 MYCRR 617-614 and 6 NYCRR, Subpart 374-2
q’['qlgS Z > (Please Type or Print Cleatly and Compleie All ltems for Sections A & B)
Section A - Facility/Owner/Contact laformation Expiration Date:
M ransuction Faciinty Name . TVPE OF PETROLEUM FACILITY (Cheek only anc) -
Type: | < . l,o;Yng?i ;‘,\,-'Y'[thgtgnven'l ence & Gas Inc. D 01 =Siorage Terminal/Petroleum Distrinno )@ (2=Retan Gosciine Saies
AF-RO - . ? . t=Other Re Sales Da=nlanutacluring 4=ty
Nirinal/ n LU\,3|§ Hv‘i\nl ,central Avenue D 03=Other Rearl Sales D n L D ity
Mew Faziity B N [:] 06=TruckingTiansportation DKD:_\'mnm:m.’()mcc Binlding D;«,;.;f__\c{mo[ )
21 kange N ¥ Stal 7ip Code:
(-J)(\:nacf::m:‘ . oty © " ¢ D 09=Farm D | D=Private Residence D I=airlmedAn Taxiimarpart
P Silver ek NY 14136 .
.\)Tm!-ik L U;(} 1 oL Cre L oveiup or City D 1 2=Chemucal Dhstnbutor [:] 3=Municipaliry D PR lroad
Instatiaieo, ) “so e ] e :
Chissmg. ' Chaut. Hanover ' D 23=Auto Sernce/Repair (No Grsoiine Sales)
Repuir or B K of Daily Cn-Sate Operutar Trainine:  Facthy Phoos Nuwnber D 26=Religious (Church. Synagoyue, Mosque, Temple, elc))
Reconditworng | T [:] = . D 1787 . i Healts © o
27=Hospuz!Muasing HomeHealth Care 28=Cometery £ Memonal
4Jinfoemation v ..Steve Va 1vo e 716=-81 8—2994 P u_ .lb c L 28=Cemste emaonad
Comecnan Came of Prisary Ogerasor. Training:  Mrionary Gpsrator Phore, Nombee [ 99=Other (Specifyy:
| $) Renewal Steve valvo [J 716-8182394 . ..
i Thvnct fsarne: Latergency Contact Name: Emergeney Tetephiane Nuntba :
: - c_ ’ -y
|NOTE: A Steve Valvo .| steve valvo WE-FR - ZFTC
change of Addeess {Sireet undior PO Trereoy cortily und. oot T T - B ;
ownership 4 . under penalty of perjury that the information provided vn this form
and/or ' a R t 5 & 20 2 P.O. Box 225 | is true to the best of my knowiedge and belief. False statements made herein are
: ' Cigy: Stale - LpCode ishuble as a Class A de bursuant to Section 210.4 nal 1
federal tux o _punishuble asa Class A misdemeanol pursuant (o Section 210.45 of the Penal Law.
1D W Silver Cree k N Y, 1 L.l. 1 36 Namec of Uwner or Authorszed Representative: Amount Euclt;>c|i: §
I submission N Federal Tax 1) Number Crwnzz Telephane Number: St 50
: ' |  Steve Valvo 500~
mast include | '716-818-2994 . Steve Valw
the first page Check \f 1 ype af Owner (ehek anly anc 3] Lot Gavennent Presiden .
of the deed. ® Multple Tanh | ) "D Fedwal Govirament . g / C e m -
: Onvnees | | Dl nvate Residom e Signature, / / *xx Date f - ”
M | 207 suate Gavernment SR CorronsterCummcreial 4 .,,L/é - l/ra/ b
**EThe ?3 (Please keep up 1o date - iy lnlnnnnl;\m is wxerd Tor ailing st contact puposes) U ! OFFICIAL USE ONLY
Application & Ao Steve Valvo L _ ! , :
L: K . . . Date Recerved VT
will be ;+ [rame of Compuny valvo Convenience_ & Gas Inc. ! o L. A
returned | g , | o
ithese | r | _ 351 Central Avenue  Due Processes ) e 42
itenis o R P.0. Box 225 - Amourt Receved 5 £00. |
i anle | B ICmwsmeir Crde , o B - I
i are blank | ¢ Ssilver Creek , New York, 14136 CReviewed by &)
; © |Tuisphons Numeer eMari Address py ;
Il [ 716-.81R-2904 /./OA/C- (pbsapphcation200Y vpt)
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PBS Number:

(Please use the key located on the other side of this page to

Section B - Tank [nformatien

complete each item/colummn)

Page 1ol

Registration Expiration Date:
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g DEPARTMENT OF
S ENVIRONMENTAL CONSERVATION

Bulk Storage Database Search Details

Facility Information

Site No.: 8-600317

Status: Active

Expiration Date: 04/18/2002

Site Type: PBS

Site Name: VALVO CONVENIENCE & GAS INC
Address: RTE 5 & 20

Locality: SILVER CREEK

State: NY

Zipcode: 14136

County: Chautaugqua

Owner(s) Information

Owner: VALVO CONVENIENCE & GAS INC

RTE 5 & 20 . SILVER CREEK, NY. 14136

Mail Contact: VALVO CONVENIENCE & GAS INC
RTE 5 & 20 . SILVER CREEK, NY. 14136-0271

Tank Information
3 Tanks Found

Tank No  Tank Location Status Capacity (Gal.)
C1 Underground Temporarily Out of Service 10000
C2 Underground Temporarily Out of Service 12000
Cc3 Underground Temporarily Out of Service 2000






A \
C&m\?\a\mam-*‘s ExWibit+ To

PAUL A. CHIARAVALLOTI, ESQ.

1967 WEHRLE DRIVE, SUITE 1
WILLIAMSVILLE, NEW YORK 14221

March 4, 2012

Beverly Kolenberg, Esq.

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 2
290 Broadway, 17* Floor

New York, NY 10007-1866

Re:  Valvo’s Convenience & Gas, Inc. and Stephen Valvo

Dear Ms. Kolenberg:

Enclosed herewith is additional documentation with regard to compliance with EPA regulations.
Kindly pass these documents on to Paul Sacker for his review. Please be advised that my client
has informed me he has been in touch with the DEC regarding the removal of the waste oil tank.

Please be further advised that today I filed an adversary proceeding in the Debtor’s Chapter 11
case with regard to ascertaining whether the Court will treat any penalty obtained against the
debtor as an unsecured, nonpriority liability or as an administrative expense. Once a summons is
issued by the clerk’s office I will provide a complete copy of the adversary proceeding to you as
well as Jane B, Wolfe. Service of the summons and complaint in this matter will be made

pursuant to Bankruptcy Rule 7004.

Please contact me at your convenience to further discuss these matters.

Very truly yours,

i

Phul A. Chiaravalloti, Esq.

PAC/mls
enc.

(716) 250-2764 Fax: (718) 250-2765






Date. Wednesday, February 29, 2012 1:58 PM
From: Dave Steiner <dsteiner@sjbempire. net> @ CO PY
To precisiontran@roadrunner.com

Subject: Report

Steve,

Attached please find our environmental report for the UST removal. All soil tests were non-detect
Please let me know if you need anything else.

FYi - thanks,

Dave

David R. Steiner, P.G
Senior Engineering Geologist
Environmental Services Manager

716-649-8110 office
716-649-8051 fax
716-359-5613 cell
dsteiner@sjbempire net

EMPIREGa: “0

SEBVICES IRGC.

A SURUNARY T3F 31€ SDRVILLY 1Nt

01 Environmental Rpt-Vaivo UST Removal-Feb-2012.pdf
Copyright ® 2012 Road Runner HoldCo LLC | Advertise with Us | Wab Privacy Policy | Privacy Policy | Sign Up for Road Runner

httn:-//webmail.roadrunner.com/do/mail/message/preview?mseld=INBOXDELIM61785&1...  2/29/2012






EMPIRE '«

SERVICE

.
A SUBSIDIARY OF 318 SERVICES ING

>< CORPORALE/
BUFFALO OFFICE

oM

ALBANY OFFICE

CORTLAND OFFICE

ROCHESTER OFFICE

\isdag

»\(ﬁﬁc Newio Vo ke

February é9 2012
Empirg Praject Numper BEV-12:008

Valve Convenansce
PO Box 225
Sitver Creek. New York 14136

Phong 7116-934-3800
Eax 718-934-3531

Attentigh Bteve Vaive

Raferercs  Sumrmary Repen for Envirgrmental Bervicas
8ite Logated neat 1277 Routes 8 4 20
Silver Craak New York

Deat Steve

Emprrs GecBervices Ing (Emprre) provided  enyviranmental  servicas
associated with thg (§8ant rémoval of an undergreund wtorage tank Tha
fRROA BUMMArIZEs GUr WOrk

Bagkground

An underground dtorage tank (UBT; with a capacity of apgrosmately t (00
gallong that was formery used ler waite ol storage was #xcavated ang
remeved trom the subsurface of the referenced site on Februgry 20-21 2012
The UST was cut epen gand clegred making it suitable for regycling a8 sorap

[migtal

An Empirg Erviconmental Geologiet visited the UST remaval sitg on February
21 2013 1o obaefve theé exgavalien sollect verfieabign 86l samples and
cbserve the condition of the LUIBT The geslegnt alse screened the exzavated
sois ang sols on the toer and sidewalls of the exgavalign with a
phatoianizatian detester (P10 fer the presence of velatlle erganic vapers







Onsite Observations

The UST removal excavalion contained water in the bottom thal did not have a
petroleurm sheen or odor The soils on the sides and floor of the excavation as well as
{he excavated soils, did not have petroleum staining or oder and PID readings were a
background levels Photographs are atiached

The UST was found to be in goed condition with ng indications of holes or leakage as
indicated in the attached photes

S8oil Sampling and Analysis

The Empire geclogist collected two composite veritication soll samples from the UST
removal excavation for laboratory testing One soll sample was collected as 8 composite
of the four sidewa!ls and the second was collected as a composite of the axcavation
floer The seil samples were analyzed for New York State Depariment of Environmental
Conservation (NYSDEC) Spill Technology and Remediation Series (BTARB) listed
volatie organic compounds (VOCs EPA Method 8280) and semi-volatile organic
gompounds (8VOCs EPA Method 3270) The two soil samples were analyzed by
Paradigm Environmental 8ervices Inc (Paradigm) of Rochester New York Paradigm's
lab is certified by the New York State Depariment of Health (NYSDOH)

Laboratory Results

The attached lab report indicates that no NYSDEC STARS listed VOCs or 8VOCs were
detected in either of the two soil samples

Clesing

This report has been prepared for the use of Valve Convenignce for the apecific
application to the subject site In accordance with generally accapted snvironmental
practices. If you have any guestions or if we can provide further assistance please
contact aur office at (716) 648-8110

Respectfully Submitted,
EMPIRE GEOSERVICES, INC,

ard € ST

David R Steiner

Senier Enginesring Geclogist
Prolect Manager

Attachments Phetegraphs

Sell Lak Repert from Paradigm Envirenmeantal Services Ing






Shate 1 = NoRheastward vigw of UST remeval axcavation.







E »

wastward view of UST remaval axgavatien.







hoto 3 - Bottom of UST.
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Analytical Report Cover Page

Empire Geg

For L.ab Project # 12:0758
Issued February 28, 2012
This repert contains a total of 6 pages

The reported results relate only to the samples as they have been received by the laboratory.

Any nencompliant QC parameters having impact on the data are fllagged or documented on the final
report.

All soil /sludge samples have been reparted on 3 dry weight basis, unless qualified “reparted as received”.
Other salids are reported as received,

Fach page of this document is part of a multipage report. This decument may not he repraduced except
in its entirety, without the priar consent of Paradigm Environmental Services, Inc.

The Chain of Custedy provides additional information, including compliance with sample candition
requirements wpan receipt. Sample condition requirements are defined under the 2003 NELAC
Standard, sections 5.8.83.1 and 5.5.83.2.

NYSDOH ELAP does not certify far all parameters. Paradigm Enviranmental Services ar the indicated
subcontracted labaratary does held certification far all analytes where certification is offered by ELAP
unless otherwise specified.

Data qualifiers are used. when necessary, \9 provide additional information abeut the data. This
infarmation may he communicated as a flag or as text at the bottam of the repert. Please refer to the
following list af frequently used data flags and their meaning

"¢* a analysed for but not detected at or abeve the reporting limit,

“B* = Result has heen estimated, ealibration limit exeeeded.

“2* = See case nharrative,

“P* « Duplicate results outside Q€ limits. May indieate a nen-hemagenaus matrix.

“M* = Matrix spike recoveries outside QC limits. Matrix bias indieated.

“B* » Methoed blank eontalned trace levels of analyte. Refer ta ineluded methed blank repert.

179 Lake Avenue = Recheater NY 14608 (B85) 949:2830 ' Pwsi (B8R} 647:3311  BLAP 1DV 10088







@& raranion
= 179 Lake Avenue Rochester, New York 14608  (585) 647 - 2530 FAX (585) 647 - 3311

Semi-Volatile STARS Analysis Report for Soils/Solids/Siudges

Client: Empire Geo

Client Job Site: Valve UST Lab Project Number: 12:0758
Lab Sampie Number: 12:0758-0t

Client Job Number: N/A :

Field L.ocation: Sidewali Composite Date Sampied: 0212172012

Field 1D Number: N/A Date Received: 02/2212012
Sample Type: Soil Date Analyzed: 02/24/2012
!l— Base / Neutrals Resulls in ug / Kg 1
Acenaphthene < 363
Acenaphthylene < 363
Anthracene < 363
Benzo (a) anthracene < 363
Benzo (a) pyrene < 363
Benzo {b) fluoranthene < 363
Benzo (g,h.i) perylene < 363
Benzo (k) flucranthene < 363
Chrysene < 363
Dibenz (a,h}) anthracene < 363
Fluoranthense < 363
Fluorene < 363
Indeno (1,2.3-cd) pyrene < 363
Naphthalene < 363
Phenanthrene < 363
Pyrene < 363
ELAP Number 10958 Anatytical Method: EPA 8270C Data File: $61578.D

Prep Melhod: EPA 3550C

Comments: ug / Kg = microgram per Kilogram

Signature:

Bruce Hoogestegtr: Technica
This report s part of 2 mullpage document and shoutd onby be evaluated In 11s enliraty. Chan of Cuslogy provides additonal information. Mmcluging compliance vath sampe condtiion
requirements upon receipt 12075851 XL S
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@ r1raniom
- ' 179 Lake Avenue Rochester, New York 14608 (585) 647 - 2530 FAX (585) 647 - 3311

Semi-Volatile STARS Analysis Report for Soils/Solids/Sludges

Client: Empire Geo

Client Job Site: Vaivo UST Lab Project Number:  12:0758
Lab Samplie Number: 12:0758-02
Client Job Number: N/A

Field Location: Bottom Composite Date Sampled: 02/21/2012
Field 1D Numbaer: N/A Date Received: 02/22/2012
Sample Typs: Soil Date Analyzed: 02/24/2012
| Base / Neutrals Results in ug / Xg B
[ Acenaphthene | < 382
Acenaphthylene < 382
Anthracene < 382
Benzo {a) anthracene < 382
Benzo (3) pyrene < 382
Benzo (b) fiuoranthene < 382
Benzo {g.h,i) perylene < 382
Benzo (k) fluoranthene < 382
Chrysene < 382
Dibenz (a,h) anthracene < 382
Fluoranthene < 382
Fluorene < 382
indano (1,2,3-cd} pyrene < 382
Naphthatene < 382
Phenanthrene < 382
Pyrene < 382
ELAP Number 10958 Analytical Method: EPA 8270C Data File: S81579.D

Prep Method: EPA 3550C

Cormments: ug / Kg = microgram per Kitogram

/1/4./ ¢/
Bruce Hoogesteger: Technicat tor

Trvs repon |s part of a multipage document and should only be Waluated In its entirely Chain of Cuslody orovifes addilional information, including compliance with sariple condiion
requirements upon receipt 120T588Z XLS

Signature:







@& o1ranioy
) 179 Lake Avenue Rochester, New York 14608 (585) 647 - 2530 FAX (585) 647 - 3311

Volatile STARS Analysis Report for Soils/Solids/Sludges

Client: Empire Geo

Client Job Site: Valvo UST Lab Project Number: 12:0758
Lab Sample Number: 12:0758-01
Client Job Number: N/A

Field Location: Sidewall Compasite Date Sampled: 02/21/2012

Field ID Number: N/A Date Received: 02/22/12012

Sampie Type: Soil Date Anatyzed: 02/27/2012

]{_ Aromatics Results in ug 7 Kg I
Benzene < 8.80
n-Butylbenzens < 8.80
sec-Butylbenzene < 8.80
tert-Butylbenzene < 8.80
Ethylbenzense < 8.80
n-Propylbenzene < 8.80
Isopropylbenzene < 8.80
p-isopropyitoluene < 8.80
Naphthalene < 220
Toluene < 8.80
1,2.4-Trimethylbenzene < 8.80
1,3,.5-Trimethylbenzene < 8.80
m.p-Xylene < 8.80
o-Xylens < 8.80
Miscellaneous o L .
‘Methyl tert-butyl Ether < 8.80
ELAP Number 10958 Method: EPA 8260B Data File: V94887.D

Comments: ug / Kg = microgram per Kilogram

Signature:

Trus report is pant of 8 multipage document and should only be evalualed inits enlirely. Chain of Custody provides aodional information, Including compliance valh sampie condilion
requirements upon recetpl. 120758V1 XLZ







- JICIGIED
k 179 Lake Avenue Rochester, New York 14608  (585) 547 - 2530 FAX (585) 647 - 3311

Volatile STARS Analysis Report for Soils/Solids/Sludges

Client: Empire Geo

Client Job Site: Valvo UST Lab Project Number: 12:0758
Lab Sampie Number: 12:0758-02
Client Job Number:  N/A

Field Location: Bottom Composite Date Sampled: 02/21/2012
Field ID Number: N/A Date Received: 0272212012
Sample Typa: Soil Date Analyzed: 02/27/2012
— Aramatics Results in ug / Rg —
‘ Benzene < 9.52
n-Butylbenzene < 9.52
sec-Butylbenzene < 9.52
tert-Butylbenzene < §.52
Ethylbenzene < 9.52
n-Propylbenzene < §.52
isopropylbenzene < 9.52
p-isopropyltoluene < 9.52
Naphthalene < 23.8
Toluene < 9.52
1,2.4-Trimethylbenzene < 9.52
1,3,5-Trimethylbenzene < §.52
m,p-Xylene < §.52
o-Xylene ' < 9.52
Miscellaneous - o
Methyl tert-butyl Ether < 8.52
ELAP Number 10938 Method: EPA 82608 Data File: V94888.D

Comments: ug / Kg = microgram per Kilogram

Signature:

Bruce HoogesteGer: Technical D '

This report is part of a mullipage document and should only be evaluaied In lis entirely. Chaln of Custody provides additlonal information, Including compiance with sample condlion

requirements upon recelpt

120758V2.XLS






PARADIGM CHAIN OF CUSTODY

ENVIRONMENTAL REPORT TO: INVOICE TO:
mmx<—omm —ZO COMPANY: M\\v ‘_ N h Q‘h Q COMPANY: _ W\Q\lu M\ LAB PROJECT »: CLIENT PROJECT #:
o ’ . ADDRESS: ADDRESS: }2:0158
T {] ] STATE: ie: TURNAROUND TIME: (WORKING DAYS)
Rochester, NY 14808 cITY: Tf\w\\_QCN 0. STATE: G cIY: TE:
: : : FAK:
(716) 647-2530 * (800) 724-4907 | O A g STD OTHER|
PROJECT NAME/SITE NAME: ATTN: /Ob VE S Q\Nb >\NN‘ . ATTN: —a Dn h!—.._ Eu _
/\bm ,\O C W g\ COMMENTS: ﬁw LOSE  EMP L
REQUESTED ANALYSIS
c

c o /\/

vl s | RE sk

L R T M A _w ﬁ PARADIGM LAB

DATE TIME 0 A SAMPLE LOCATIONIFIELD 1D R B ’\J (%) REMARKS SAMPLE HUMBER

cle Cl e lglR

L R NS

E s |99 e
z-u-t |nze [ X SiDEwsLl CmPesiTE [SoiL| 1 Ol
22-21-12 I35 | X BoTrom (bmfos: TE sorc | 1 ol
3
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9
6
7
8
9
10
**|_AB USE ONLY™*
SAMPLE CONDITION: Check box NTAI 3 ; . - g =
If acceptable or note devlation: ke ik E FREsERVATIONS E . g E s UE

z} =Nt eel ,\03) a1k
Total Cost:

Sa ph d By, 77 Date/Time: Relinquished By: Date/Time:
\v@r 'S z-21-12 /1135

NU_K\Q:F:Q \N % Date/Time: Recelved By: Date/Time:
2 P.LF.

monu?.n\m%\\ Date/Time: 5 an.w_fa @ Lab By: Date/Time:
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Sold To:

R

5167 SOUTH PARK AVENUE
HAMBURG, NY 14075

Wb R SLHNVIC R T VO'CE 71 6‘649'81 10

FAX: 716-649-8051

VALVO CONVENIENCE
PO BOX 225

SILVER CREEK, NY 14136

USA

STEVE VALVO

Customer 1ID: VALVO CONVENIENCE

716.818.2994

PAGE

] COPY
INVOICE

PAYABLE UPON
RECEIPT

INVOICE NO:
17315

INVOICE DATE:
Jan 31, 2012

PURCHASE ORDER NO:

T tem

CHECKS TO BE MADE PAYABLE T0:

SJB SERVICES, INC.
5167 SOUTH PARK
HAMBURG, NY 14075

Description

Quantity Unit Price Extension

BEV-12-006 - ENVIRONMENTAL SOIL
SAMPLING AND TESTING

+

CONTACT. STEVE VALVO

COLLECT SOIL SAMPLES,
COORDINATE WITH LAB, PREPARE
BRIEF REPORT

*

LAB TESTING - NYSDEC STARS LIST

1.000

2.000

450.00 450.00

300.00 600.00

TOTAL DUE

FINANCE CHARGES WILL APPLY AFTER 30 DAYS (1.5%)

COLLECTION FEES ADDED AFTER 75 DAYS

1,050.00






ING

5167 SOUTH PARK AVENUE
E h- J HAMBURG, NY 14075
c

(IS VOICE: 716"649'81 10

FAX: 716-649-8051

Sold To: VALVO CONVENIENCE

PO BOX 225

SILVER CREEK, NY 14136
USA

STEVE VALVO

Customer ID:  VALVO CONVENIENCE
716.818.2994

PAGE

| ] copy
INVOICE

PAYABLE UPON
RECEIPT

INVOICE NO:

17315

INVOICE DATE:
Jan 31, 2012

PURCHASE ORDER NO:

5167 SOUTH PARK
HAMBURG, NY 14075

FINANCE CHARGES WILL APPLY AFTER 30 DAYS (1.5%)

COLLECTION FEES ADDED AFTER 75 DAYS

T ltem Description Quantity Unit Price Extension
BEV-12-006 - ENVIRONMENTAL SOIL .
SAMPLING AND TESTING
CONTACT STEVE VALVO
COLLECT SOIL SAMPLES, 1.000 450.00 450.00
COORDINATE WITH LAB, PREPARE
BRIEF REPORT
(AB TESTING - NYSDEC STARS LIST 2.000 300 00 600.00

/".2 ! / ! f ot { (o
|
IJ ¥
CHECKS TO BE MADE PA YABLE TO:
SJB SERVICES, INC,
TOTAL DUE 1,050.00
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g CORPORATE/
BUFFALO OFFICE
5147 South Park Avenue
Hamburg., NY 14075
Phone: (716) 649-8110
Fox: (716) 649-8051

B! ALEANY OFFICE
FO Box 2199
anlisior Spa. MY 12020

5 Knabner Road
wischcmnicvilla, NY 12116
Ehone: (518) 399-7491
(518) 89°-7496

] CORTLAND OFFICE
60 Miller Sireet

Corland, WY 13045
Phone: (607) 756-7182
Fax (607) 755-7 188

) ROCHESTER OFFICE
545 Symmit Point Drive
Hernstta, NY 12467
Phone: (585) 359-2730
Faw (585) 359-9668

FAX TRANSMITTAL

pate. DEC, ZZ)ZOH :

NUMBER OF PAGES TO FOLLOW:

TO: éTE.\/E \/Aé VO

FIRM:

FAX: q34—35—3}

et e

FAX FROM:

DaVE STeNER

NL-259-5(£13 ceLl

NOTES:

Sore SeralL ng & TESTING
(B covtect Sor Seraf L 5, ootpwers. v) Lob, Peloly

bLitf Leper Lymt Sum B 450
P26 N FSDE
@ L@B TesTInNG %ng Sr,aﬁgcé,sr

LumpSva B 200

e ————

ToTar $75¢

ORIGINAL WILL FOLLOW ol

ORIGINAL WILL NOT FOLLOW [ ]

If you do not receive all pages -or- if the quality is not suitable, please call
(716) 649-8110.






PURCHASE RECEIPT

Metalico Buffalo, Inc.
127 Fillmore Avenue Z’j CO PY

Buffalo, NY 14210
Metalico Buffalo 716-823-3788
Metalico Niagara 716-284-8729

Metalico South Park 716-823-4930

STEPHEN M VALVO

TKT#: 979449
DATE: 02/28/2012

1277 RT5A20 POB225 TIME: 11.29
SILVER CREEK NY 14136 CSH
Commodity Description Gross Tare Ded. Net Price / UM Amount
FE301 UNPREPARED P&S SHEARING 17,120 15,040 0 2,080 250.00 / NT 260.00
Totals 17.120 15,040 0 2,080 260 00
Accepted:

OPEN MONDAY THROUGH FRIDAY 7:30-4 SATURDAYS 7:30 - 11:30






|| Cory

Time in  09:51
Time Out 11:28

Metalico Buffalo, Inc.

CER YIFIED SCAUICKET
127 Fillmore Avenue

Buffaio, NY 14210
Recv Date: 02/28/2012

ACCOunt- PED:
. DLF
Receiver #: 972449
Control #: 379449
Vehicle WHITE/RE

NY
Commodjty De Scription Gross Tare Deduct Net
FE301 1 .NPREPARED P&S SHEARING 17,120 15,040 0 2,080
Totals 17,120 15,040 0 2,080

OPEN SATURDAYS FROM 7:30 A.M. UNTIL 11:30 A.M.

Seller certifies that all refrigerants, including but not limited to, CFC's and HCPC’s as defined in section 608 of the

Clean Air Act have not leaked and have previously been recovered from appliances prior to delivery.
Seller certifies that the material delivered does not contain PCB capacitors, mercury, fiuids and any other prohibited material.

The list of prohibited material is posted at the scale entrance.
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COMP\QJ noon tls Exla bit 711 Page 1 of 2

-7, Re: Your conversation with Valvo Counsel
.4 Andrea Skalski

to:

Paul Sacker

03/07/2012 01:37 PM

Cc:

Beverly Kolenberg, Dennis McChesney, William Sawyer

Hide Details

From: "Andrea Skalski" <aeskalsk@gw.dec.state.ny.us>

To: Paul Sacker/R2/USEPA/US@EPA

Cc: Beverly Kolenberg/R2/USEPA/US@EPA, Dennis
McChesney/R2/USEPA/US@EPA, William Sawyer/R2/USEPA/US@EPA

I went back through my phone log to mid-December found the following:

December 20, 2011: I spoke to Mr. Valvo. He indicated that he wanted to remove a 1000 gallon UST in the
spring and asked about our sampling and notification requirements.

December 22, 2011: I spoke with Mr. Chiaravalloti. He wanted to verify the information I had given Mr. Valvo
regarding sampling requirements. I requested at least 1 week notice before tank removal was done so I could
arrange to have an employee present. No date for the removal had been set at that point. Mr. Chiaravalioti
stated that the scheduling would be weather dependent.

February 21, 2012: Mr. Valvo called our office. No one from the Bulk Storage Unit was available when he called.
His message stated that the tank was out and the excavation was being backfilled soon.

February 22, 2012: I returned Mr. Valvo's call. He said the hole was backfilled and that samples had been taken.
He indicated that sample results would be sent to this office as soon as they were availabie, (Paul - sorry I
completely forgot I had this conversation with Mr. Valvo when I spoke to you yesterday. I had planned to send
you an email that day but I got sidetracked with something else before that happened and then never got back
to it. That is why I keep a phone log...)

So the bottom line is although we were notified of the tank removal it was after the work was already completed
and was verbal only. We require prior notification in writing for tank closures. We haven't received any
paperwork as of today. Tom Walker will be inspecting all three of the facilities in Silver Creek next week. Please
let me know if you need anything else from me.

file://C \Users\bkolenbe\AppData\Local\Temp\notesF45SBES\~web4685.htm 3/7/2012



Page 2 of 2

Andrea

Andrea Skalski, P.E.
Environmental Engineer
Bulk Storage Unit
NYSDEC Region 9

270 Michigan Ave
Buffalo, NY 14203

(716) 851-7220>>> Paul Sacker <Sacker.Paul@epamail.epa.gov> 3/7/2012 11:51 AM >>>
Andrea,

Could put in writing when you spoke to Paul Chiavorlotti - Valvo's Counsel about tank closure and
as exactly as you can recall what he may have said to you.

We need to determine if they gave proper 30 day notice to DEC or not.

Thanks

file://C:\Users\bkolenbe\A ppData\L.ocal\Temp\notesF45BES5\~web4685.htm 3/7/2012



Com P\a,\' namits ExWibit Tz

New York State Department of Environmental Conservation
Division of Environmental Remediation, Region 9

270 Michigan Avenue, Buffalo, New York 14203-2915 ~

Phone: (716) 851-7220 » Fax: (716) 851-7226
Website: www.dec.ny.gov
Joc Martens
Commissioncr

March 27, 2012

Mr. Stephen Valvo

Valvo Convenience & Gas, Inc.
Routes 5 & 20

P.O. Box 271

Silver Creek, New York 14136

Dear Mr. Valvo:

Petroleum Bulk Storage (PBS) Program Facility
Inspection - 6 NYCRR Parts 612-614

PBS #9-425508

Inspection #29315

Valvo Convenience & Gas, Inc.

351 Central Avenue

Silver Creek, New York 14136

On March 21, 2012, 1 visited the above facility to determine compliance with New York
State’s Petroleum Bulk Storage regulations. The following violations were identified during that
inspection and need immediate attention to bring this facility into compliance. Citations to the
applicable regulations are noted in brackets and pertain 1o the tanks listed. A copy of the
inspection checklist is enclosed for your reference.

The law requires that you comply fully with the PBS regulations. You must correct all of
the violations noted below within the stated time frame and submit required documentation.

Vieolations

Dispensers #1/2 and #3/4
Shear valves - Not anchored
{Paragraph 613.3(c)(1)] and [NFPA No. 30A Section 4-3.6)

The shear valves at the above dispensers are not propetly installed. Shear valves must be
rigidly anchored to the island.



Mr. Stephen Valvo
March 27, 2012
Page 2

Underground tanks #1 and #2
Maintenance of Spill Prevention Equipment - tank top sumps
[Subdivision 613.3(d)]

All equipment for spill prevention must be maintained in good working order. Tank top
sumps must be kept clear of all liquids (water and product) and other debris. At the time of the
inspection, there was a small amount of water in each of the sumps.

Underground tank #3
L.eak Monitoring for New Underground Tanks
[Section 614.5]

This tank was installed after December 27, 1986 and does not have a leak monitoring
system. All new underground tanks installed after December 27, 1986 must have one of the
following leak monitoring systems:

(N a double walled tank with monitoring of the interstitial (annular) space;
(2) an in-tank monitoring system; or
(3) an observation well or wells.

If the tank is double walled, only interstitial monitoring is acceptable. At the time of the
inspection, interstitial monitoring was not being performed on this tank because the location of
the interstitial port was not known.

Underground tanks #1, #2 and #3
Labeling at New Underground Tanks
[Subdivision 614.3(a))

The above tanks were installed after December 27, 1986 and do not have the appropriate
labeling at the fill port. All new underground tanks installed after December 27, 1986 must bear
a permanent label, stencil or plate which contains all of the information listed in Subparagraphs
614.3(a)(1)(i-vii). In addition, the label must contain the date of installation as per Paragraph
614.3(a)(2). The label must be readily visible to the carrier and may be imbedded in concrete,
welded to the fill port, or otherwise permanently affixed.

Underground tanks #1, #2 and #3

Interstitial Monitoring of Double Walled Tanks
[Subdivision 614.5(b)]

The above tanks are double walled and the interstitial space is not being monitored as
required. If a double walled tank is used, the interstitial space must be monitored for tightness
using pressure monitoring, vacuum monitoring, €lectronic monitoring or manual monitoring at
least once per week. At the time of the inspection, interstitial monitoring records showed tanks

#1 and #2 are being monitored monthly instead of weekly, and tank #3 is not being monitored at
all.



Mr. Stephen Valvo
March 27, 2012
Page 3

Underground tanks #1, #2 and #3
Reconciliation of Inventory Records
[ECL 17-1007] and [Subdivision 613.4(d)}

Inventory records for the above tank have not been properly reconciled every ten (10)
days. Every ten (10) days the cumulative losses or gains must be compared to 3/4 of 1% of the
total ten day throughput, 3/4 of 1% of the total ten day deliveries or 3/4 of 1% of the total tank
volume, whichever is largest. This is the allowable variance. The absolute value of the
cumulative losses or gains should be less than the allowable variance calculated above.

Federal Violations

The following violations of EPA’s Underground Storage Tank regulations (40 CFR Part
280) were identified during this inspection:

Undergound tanks #1, #2 and #3
Cathodic Protection System Testing
[Part 280.31(b)(1)]

The cathodic protection systems for the above tanks have not been tested at least annually
as required.

Pressurized piping associated with tanks #1 and #2
Pressurized Line Tightness Testing - Time period
{Part 280.41(b)(1)(i1)]

The pressurized piping associated with the above tanks has not been tightness tested
annually as required.

Underground tanks #1 and #2
Automatic Line Leak Detector - Testing
{Part 280.44(a)}

The automatic line leak detectors at the above tanks have not been tested annually as
required.

Undcrground tanks #3
Release Detection Records - No monitoring
[Part 280.45]

No release detection is being performed for the above tank.



Mr. Stephen Valvo
March 27. 2012

Pagce 4

Corrective Actions

By April 30, 2012, you must submit the following documentation to this office:

1.

10.

Photographs showing that the shear valves at dispensers #1/2 and #3/4 have been
properly anchored.

Photographs showing that the tank top sumps for tanks #1 and #2 have been
cleaned out. .

A work plan which includes a schedule for the installation of a leak monitoring
system for tank #3 or a schedule for the removal of this tank.

Photographs showing that the appropriate labels have been installed at the fill
ports for tanks #1, #2 and #3.

Copics of at least three weeks worth of records showing that the interstitial spaces
for tanks #1, #2 and #3 have been monitored at least weekly.

Copies of at least thirty (30) days worth of properly reconciled inventory records
for tanks #1, #2 and #3.

The results of cathodic protection monitoring performed on tanks #1, #2 and #3
within the last twelve (12) months.

Results of pressurized line tightness testing performed on the piping for tanks #1
and #2 within the last year.

A copy of Tine leak detector test results for tanks #1 and #2 performed within the
last twelve (12) months.

Documentation that an acceptable method of release detection has been performed
on tank #3 at lcast weckly for the period starting April 2, 2012,

The above documents and photographs may be submitted via email to
tiwalkeri@ow.dec state.ny.us.

As aresult of these violations, you are subject to enforcement by this Department.
Pursuant to Environmental Conservation Law Sect